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I am writ ing to express our concern at the Commission on Freedom of Information's ai
the use of evidence. The Commission's Call for Evidence makes clear (bottom of page
evidence itself may be disclosable under the Freedom of Information Act or published.
states "Contributions to the consultation will be anonymised if they are quoted".

The suggestion appears to be that although the evidence submitted to the Commiss
some (perhaps much later) time become public, any evidence cited in the Commissi(
itself will be unattributed and may be unavailable at the time of the report's publicat
in direct contrast to the justice Committee's 2012 report on post legislative scrutiny
Act which followed the normal select committee approach of attributing all evidence c

The Commission is asking for "objective, factual" evidence and says it will consider th(
an entirely impartia l and objective manner". Ho w will this process be aided by con,
sources of evidence which the Commission cites?

It is one th ing to  undertake to  protect the identity o f  individuals responding in
capacity - though most would probably be happy to be identified if  asked. It is quite
obscure the identity o f  public authorities o r others on whose evidence the Coma
relied in drawing up its proposals.

The Commission's approach would be difficult to justify in any public policy review. F
dealing with  and like ly to recommend restrictions to  the Freedom o f  Informatio
extraordinarily inappropriate. I f  the Commission cannot recognise the need for oper
own reoort there is little chance of it aooreciatin2 the value of the FOI Act in oromot
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The case for attributing evidence is that it will promote rigour by those making submi:
by the Commission in drawing on them. It will allow the public and Parliament to as
necessary challenge any cited evidence in  ligh t  o f  the ir own knowledge o f  the b
circumstances. I t  i s  a n  essen t ia l sa feguard  a g a in s t  inaccuracy,  exagge r
misrepresentation.

To take one example: in  September 2014 a local authority issued a news release stat
had received almost 1,000 FOI requests in 2013/14 at a cost to itself of E250,000. Tin
leader is quoted as saying "I'm all for transparency, but this is an enormous sum".

Such figures - indeed these figures - migh t  well be provided to the Commission in evi
appear in its report. The information comes from St Albans City and District Council
also provided a breakdown of the requests. Th is indicates that almost 60% of the reqt,
from businesses, 15% f ro m national media, on ly 9 % f ro m the pub lic bu t  13%
Metropolitan Police.
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information f rom local authorities, le t alone that it  has made some 130 requests t
council in one year, is plainly absurd. The council has clearly attributed many non-F0
to the FOI Act including those in  which the police have sought information for the f
criminal investigations. I f  the Commission were to cite the council's cost figure and i
comments anonymously, the  pub lic and Parliament wou ld  have no  wa y  o f  mat
comment to the authority and of recognising that the figures were seriously flawed.

The Commission wil l  no doubt also receive evidence about the burden caused by
requests. Some requests are properly refused as such. But in certain cases the Commi
Tribunal have overturned the authority's decision after finding that the behaviour
authority claimed justified the 'vexatious' finding had been prompted by the autho
unreasonable conduct.
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FOI bu t  d id  not acknowledge its own responsibility fo r these problems, and th is
anonymously by the Commission, the public would again be seriously misled. The  a
use of evidence should have no part to play in a report of this kind.

The Commission's approach may also result in an incoherent report. It cannot plausibl
.the views of the Information Commissioner's Office to an unidentified regulator or tl
Office's to an unidentified public authority.

Instead o f  undertaking to protect the identity o f  all those who are quoted, the Ct
should make clear that it  will attribute the source o f any evidence that it  refers to in
except where  t o  d o  so  wo u ld  invo lve  th e  un fa ir use o f  personal data  o r  ca
demonstrable harm - and that anyone not prepared to submit evidence on that basis
submit evidence at all.

Yours sincerely

1/1/tc,c
Maurice Frankel
Director


