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70% of MPs support Campaign’s
call for reform of the Lobby

The Campaign for Freedom of Infor-
mation has extended its activities to
cover reform of the lobby system, the
exposure of media manipulation, and
research into and publicity of abuse of
Whitehall information resources.

In a major speech at the House of
Commons, Des Wilson, co-chairman
of the Campaign for Freedom of In-
formation, said that the absence of
freedom of information legislation
and the enactment of even tighter
secrecy legislation meant that the
public were increasingly dependent on
the media, yet in many ways the media
were part of the problem rather than
the solution.

His call for reform of the lobby
systern was backed wp by an un-
precedented poll of backbenchers,
conducted by the Campaign with the
assistance of three MPs, Steve Norris
{Conservative), Jeff Rooker (Labour)
and Archy Kirkwood (Liberal
Democrat).

Of nearly 200 replies, at the time
this newspaper went to press, 70%
favoured some reform of the lobby
system.

Des Wilson told the House of Com-
mons meeting that while there was
room for contention about the benefits
or otherwise to Britain of a decade of
Thatcherism, what was bevond doubt
is that the ability of ordinary citizens
o abtain adequate, objective informa-
tion in order to make their own
judgements on the performance and
policies of their public servants had
been seriously diminished.

""While the rest of the democratic
world has moved towards greater
freedom of information, we in Britain
have moved towards greater secrecy.
Apart from a series of private
members' bills, sach promoted in the
teeth of ministerial opposition, or ex-
cessively modified under threat of
defeat, the only legislation to do with
information passed by the Thatcher
administration has been to strengthen
the contrel of information.

“We have not failed to achieve
freedom of information because of
political apathy. We have failed
because of the deterrmnation of the
Prime Minister 1o refuse it. This is a
point that has to be stressed. Not on-
Iy dowe not have it, we have been told
“‘vou wifl not have it"."
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““What is worrying is that the energy and resources devoted
to manipulation of the media, and to campaigns of mis-
information, are far greater and far more damaging than
ever before, and that the media, for all its ritual protests,
and with a few notable exceptions, allows itself to be
manipulated with what I can only describe as shocking

ease.

Des Wilson

Lobby report — pages 2&3
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Des Wilson said that while the bai-
tle for a statutory ‘right to know"
would continue unabated, there were
new and serious problems to do with
information that needed to be faced,

“*It is always the case that those in
power will seek to not just control in-
formation, but also to release infor-
mation, or so-called information, ina
way most likely to be helpful 1o them.
Mot only is it a fact of life that those
in wer seek to manipulate the
media, (o some extent it is understan-
dable. But what is worrving about the
present situation is that the energy and
resources devoted to manipulation of

The Official Secrets Bill
has passed both the House
of Commons and the
Lords. It contains no
public interest defence and
no defence for prior
publication.

It contains no advance
towards freedom of infor-
mation. The areas of in-
formation removed from
the protection of the
criminal law will instead
be protected by civil
service disciplinary proce-

O.S.A. 1989

dures.

It was pushed past the
Commons by the use of a
three-line whip despite the
fact that Home Office
ministers were almost
alone in their advocacy of
its benefits, and in the
teeth of fierce parliamen-
tary, media, and other
opposition.

Its repeal is now a key
objective of the Campaign
for Freedom of Informa-
tion (see page 6).

the media, and to campaigns of mis-
information, are far greater and far
more damaging than ever before, and
that the media, for all its ritual pro-
tests, and with a few notable excep-
rions, allows itself to be manipulated
with what I can only describe as shock-
ing ease."

Des Wilson said that at the heart of
media manipulation was the way the
lobby system operated. *“We do not
call for a complete end to the lobby;
there are sound reasons why there
should be accredited journalists who
have access to certain facilities, in-
cluding to those parts of the House of
Commons where they can talk easily
to politicians, and be able to obtain
advance copies of official publications
etc in order to be able to convey them
to the public at the earliest possible
moment.

“What [ believe has become unac-
ceptable is the concept of regular mass
unattributable briefings, where
ministers and spokesmen draw jour-
nalists into what one can only describe
as an unstated conspiracy to influence
public opinion.

“Muotice, | do not say a conspirary
to inform. 1 doubt if there is ome
recorded instance of a genuinely full
and rounded case being presented at
an unatributable briefing. Otherwise,
why would it be unattributable? It is
inevitable it will be a loaded case, mak-
ing the minister's position or the pro-
posed policy sound as attractive as
possible. It 15 unattributable partly so
that ministers or spokesmen can later
deny they said what they have said.
One can guote many cases where this
has happened, and journalists have in
effect been called liars, and allowed
themselves to be called liars. 1t is unat-
tributable because they are flying a

kite, and if the reaction to the idea is

bad, they can drop it. Or it is unat-

tributable to counter another unat-
tributable briefing given by the Prime

Minister or other ministers. Often they

want to spread mis-information, either

by untruths, or by misrepresentations
of facts, and want to cover their back.

““It is surely a relatively safe max-
im that whenever someone says “don't
quote me on this . . " there's at least
a chance they are either breaking a
confidence, saying something that they
are unsure will stand up, lving, or in
some other way acting dishonourably,

“Furthermore, they are asking
newspapers to then deliberately
deceive their readers about the source
of the information. The use of the
words ‘sources close to the minister
when in fact the source is the minister
himself, may be a small act of decep-
tion but its an act of deception just the
same. Since when has it been the role
of journalists to participate in the
persistent deception of their readers?"'

Des Wilson criticised radio and
television programmes for allowing
ministers to dictate the terms of their
appearances, often refusing to par-
ticipate in debates with those who
could mast effectively challenge
policy. This helped ministers to spread
mis-information.

He wondered whether television
news editors and picture editors
sometimes completely lost their critical
faculties when falling *hook, line and
sinker’, for so-called photo-
opportunities that had no news value
whatspever but had been set up with
the deliberate intention of creating a
favourable impression.

“The photo-opportunity has vir-
tually nothing to do with information,
or news, and everything to do with
propaganda."’

Des Wilson argued that as it is
unrealistic to expect politicians to
change the way they behave, it is up
to the media to protect its readers,
listeners and viewers by applying a
mare critical mind to its relationships
with politicians and to the distinction
between real information and
misinformation.

He criticised the way the media
‘bought” a particular argument from
a minister without in many cases
checking to see whether it was true.
““By taking a particular line, and
repeating it several times in one day
on radio and television, and having it
appear in newspapers day after day,
a minister can create public acceptance
for a particular view that is simply un-
true’’. Des Wilson cited the way that
the Home Secretary had kept stress-
ing that the Official Secrets Acts 1989
rook major areas of information out
af the protection of criminal law and
kept using phrases like “‘an un-
precedented step towards greater
openness’” to imply that the informa-
tion would now be available to the
public. In fact it would not be, If the
Campaign for Freedom of Informa-
tion had not existed and had not
repeatedly in articles and lerters 1o
newspapers and a1 every opportunity
challenged this particular line it would
have undoubtedly prevailed®’.

Des Wilson called for:

1. A major debate by the media on
how it can more effectively avoid
manipulation.

2. Voluntary reform of the lobby
system (o end mass unactributable
briefings.

3. A publicly-decigred policy by the

BBC and ITV thalt ministers will
not be allowed to dictate the terms
of appearances. Where they refuse
to appear in serious discussion on
major policy issues, their seats
should be left vacant. The viewers
should be told that, of course, the

Minister or his representatives have

had the opportunity to appear.
4. A radical overhaul of the use of

Whitehall information officers and

information expenditure,

In his speech Des Wilson stressed
that the Campaign was not anti-media
but deeply committed to a media that
fulfilled a crucial role of informing the
public. ““The tragedy is that it has
allowed itself to be manoeuvred into
a position where it is increasingly mis-
informing the public through its namvi-
ty, lazyness, oOr in some cases
weakness. It is of course, with the ex-
ceprion of some of the tabloid news-
papers, not deliberate participation in
mis-information — it"s cock-up rather
than conspiricy — but not less serious
for that.”™

MPs sayno to
‘““collective
unattributable
briefing”’

Of nearly 200 members of
parliament who responded
o a questionnaire about the
lobby system, an overwhelm-
ing majority have indicated
they wish to see reform.

Some T0% indicated they
would “‘suppori the ending
of the lobby system of col-
lective unaliributable
briefing"".

Altogether, at the time this
newspaper wenl (o press 197
MPs had replied. OF these,
149 wished to see the system
reformed, 42 wished 10
maintain the stalus quo, and
6 indicated that they did not
care one way or lhe other.

Of Conservative back-
benchers a small majority
favoured reformed — 46 for
reform, 40 for status quo,
and 4 did not have specific
views.

Of 98 Labour MPs, 95
favoured reform.

Sir Cyril Smith was the
only Democrat who favour-
ed the status quo, but he in-
dicated *'I don't fee strong-
ly — this is simply on
balance'",

The former Prime Min-
ister, Edward Heath, in-
dicated *“the time has now
come to end it"".




How the Lobby undermines
the integrity of the media

The Lobby is a group of around 220
political correspondents, nominated by
their editors, and granted special
privileges by the House of Commons.
The system has three main elements.

First, members of the Lobby have
access to parts of the Commons
building, closed 1o the general public
and to other journalists. The most im-
portant of these is the Members'
Lobby in the House of Commons,
where MPs and Ministers gather before
and after emering the Chamber. This
gives them easy access to MPs and
Ministers, and the opportunity to
discuss political developments as they
OCCLF,

Second, members of the Lobby get
advance copies of official publications,
on strict understanding that they keep
the contents 1o themselves until formal
publication. To avoid openly breaching
the convention that MPs are inform-
ed before anyone else, the Lobby is
given what is technically a draft of the
report — known as a “Confidential
Final Revise" — which in theory
(though not in practice) is still subject
1o revision.

Finally — and controversially —
they participate in regular unat-
tributable briefings, where government
spokesmen and Minisiers meet jour-
nalists en masse, on the understanding
that they will not be identified as the
source of whart they have said. Sup-
porters of the system say this is an
essential aid 1o discovering what is real-
Iv going on. Others see it as a channel
for the systematic manipulation of the
WS,

Originally, the existence of Lobby
briefings was itself a closely guarded
gecret, The Lobby's own rules stated
“Members of the Lobby are under an
obifgarion fo keep secred the fact that
swch meetings are held, aond fo avoid
revealing the sources of their informa-
rion,” Prime Ministers would come in-
1o office wholly ignorant of the fact
that the sysiem existed at all. Peter
Hennessy has described how Attlee’s
press secretary, Francis Williams, in
order to pursuade the Prime Minister
to install a Press Association tape
machine explained that he would be
able 10 pop out of cabinet to see how
Middlesex were doing at Lords:

*The first time he did this, the fape
haoppened 1o be carrying o Sum-
mary aof that morning’s cabinet
discussion, Aftlee rushed into
Wilitams's room, asking how his
“cricket machine™ came to be tap-
ping oui the cabiner minutes?
Williams gently explained his
longstanding practice of briefing

“1f what they said was ascribed
to them, between quotation marks,
they would have to make sure that
it was deflensible line by line and
did them credit. Since it is ascrib-
ed merely to “the guarters thal
matter” or “those in the know™ or
simply “senior ministers’, they can

cast what they like upon the
waters, innuendo, denigration,
childlike optimism, Lear-like

undertakings to do terrible things:
if 1t Moats then they can derive the
advantage, and if it sinks with a
nasty gurgle they can disclaim all
responsibility!’

fohn Whale, “Journalism and
Government. Macmilfan, 1972

“the Lobby journalist does noi
always wand a greal deal. The Lob-
by is often passive; it waits for the
information to be presented on the
sugared spoon held out by govern-
ment public relations officers off
the record. It practices spaniel
journalism, like those newspapers
that roll on their backs to be tickl-
¢d by the award of a knighthood
to their editors or political cor-
respondentst’

Michae! Cockerell, Peter Hennessy
& Dovid Walker, ‘Sources Close (o
the Prime Minister, 1984,
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by Des Wilson and Maurice Frankel

the agencies and evening papers on

mornings the cabinet mer"” [New

Society, 7.2.85]
Nowadays it is common knowledge
that the Prime Minister's press
secretary — Bernard Ingham — briefs
the Lobby twice daily. The journalists
wvisit him in Downing Street in the mor-
ning, and he meets them in the House
of Commaons in the afternoon.

In addition, the Leader of the House
meets the Lobby every Thursday. The
Sunday newspapers have a special

“There is nothing wrong with the
British press that a renewed respect
for facts, objectivity and fairness
rather than false gods of invention
and malice would not cure™
Bernard Ingham (above) The
Prime Minisrer's press secretary.

briefing on Fridays. Ministers and of-
ficials have other ad hoc meetings.
Groups of journalists may fake a
Minister to lunch, where the inside
story is commumeated on “Lobby
terms". And in parallel to the formal
Lobby — which is made up of political
correspondents — other groups of
specialist correspondents, covering
education, employment, foreign affairs
etc, have developed their own similar
arrangements with the departments
whose work they cover.

Until recently the whole of the
national press, the main newsagencies,
regional papers and broadcasting
organisations took part in Lobby brief-
ings, This changed when the fndepen-
dent, launched in 1986, announced
that it would not participate, They were
immediately joined by the Guardian,
which — more provocatively —
originally said that its journalists
would continue to attend briefings, but
break the non-attribution rule, by
revezling the information came from
Downing Street. The short-lived News
on Sunday also boveotted the brief-
ings. And in January 1989 the
Scorsman decided that it too would be
better off outside the system.

It is important to recognise that
what these papers have done is
withdraw from the collecrive briefings
— the objectional element of the
Lobby system. Their political cor-
respondents remain members of the
Lobby, which allows them direct access
(0 MPs in the Commons. And they use
information supplisd unattributably in
private conversations with MPs and
ministers and officials, where the story
is not available “on the record™ I
would be impossible to report on the
background to political events without
this rechnique.

All journalists sometimes accept in-
formation unattributably; indeed the
protection of sources 15 one of the
Journalist's highest professional
obligations. It is a way ol allowing
those who dissent from an organisa-
tion's official ling, those whao are at risk
of reprisals, to reveal what they know
in safety. It may be the only way in
which people will speak 10 a journalist
at all,

But what should ke a device for ex-
posing the truth, can also be a tool for
those who want to distort it. [t can be

used 1o plant stories, spread
rumours,or denigrate o nts in the
knowledge that what is said will not
be traced back to its source. The only
thing that protects the public from be-
ing deceived is the journalist's integri-
tv and experience: the derermination
not to be used, and ability 1o sense
when it may be happening.

If a journalist purports to describe
the events that took place in a Cabinet
meeting the previous day the reader is
entitled to expect that the writer has
satisfied him or herself that the ac-
count is reliable. This should mean that
the journalist will have spoken to so-
mecene who was present, or perhaps (o
more than one participant.

But journalists whose account of
Cabinet comes through a Downing
Street Lobby briefing won't have done
this. Their account has been handed
1o them by someone who wasn't there
— the Downing Street Press Secretary,
ar his assistant — and inevitably will
be packaged to reflect the slant of the
day. It may draw attention to one item
in order to deflect attention from
another. It may conceal the existence
of disagreements or defeats, or
enhance one individual's reputation at
the expense of another's.

This may occur in any briefing. But
the risks are magnified by the Lobby
system in several ways,

First, by the nature of the non-
aitribution rule, If atrributed, the
words must be placed in the mouths
of ‘government sources’, ‘“Whitehall
spurces’ or ‘ministers’. It cannot be at-
tributed to ‘Mr Bernard Ingham® or
“The Prime Minister's office’ or even
‘Downing Street’. Under Lobby rules
it 15 perfectly permissible for a jour-
nalist to falsely claim that his informa-
tion comes from personal coniacis
with senior Cabinet ministers. The
briefers prefer this: it gives their ac-

“Harold | Wilson] has besn accused ol
exploiting the Lobby system. Exploia-
tion is a curious criticism 1o use abou!
a system which leeds solely on the use
made by one body or another”

Marcia Willlams, "Tnside Number 10,
Weidenfeld & Nicholspn, ]972

“] found when | was lin the Lobby]
that oo many of us rehied almos) ex-
clusively on Tom MeCafTrey's [James
Callughan's press secretary] account of
what was going on in the Cabinet. Il
is gquite difficult that late in the after-
noon 1o do.a milk mound of normally
helpful suppliers because they are
ususlly guarded by their private ofTices
quite carefully until they are on the way
home or come down (o the Commons
o woie, 1o find out what has gone
on Tom's version s the ane thas
gets out. It is very herd 1o check it
Peter Hennessy, Journal of the Roval
Sociery af Arts, November [987,

count of what took place, an aura of
authority which may be totally
undeserved. What the journalists can-
not do is place the information in con-
text by revealing that it comes from the
Downing Street Press Office, and ex-
plaining what allowances for the
source should be made.

When the Guardian proposed (o at-
tribute what was said in Lobby brief-
ings, it intended nothing so radical as
“Mr Bernard Ingham today said . . Tt
merely wanied to be able to attribute
comments to “Downing Street
sources’’ as opposed to “government
sources”. Mr Ingham told the Lobby
inquiry that followed that this was
unacceptable to him: he was speaking
on behalfl of the whole government
and was not prepared to briel on any
other basis. The effect of this iz to
make it harder 1o report on differences
of opinion within government. Mrs
Thatcher may be in a minority in
Cabinet, but her views must
represented as the consensus. There i5
of course a convention that Cabinet
decisions bind all members of the
government: but even this doctrime
does not apply 1o discussions that

precede a decision. The effect is 1o
obscure what is actually happening,
and replace it with a packaged account
designed to enhance the Prime
Mimster's reputation. Anthony Bevins,
the fndependent’s political editor com-
ments: “Bernard fngham isa complete
prafessional, It is his job fo sell the
Prime Minister, It is his secondary job
fo sefl the government, [f the two are
different, he will sell the Prime
Minister.”

The second, is the difficulty of put-
ting a story together from other
sources, Of course journalists could
rush out of Lobby briefings determin-
ed 1o uncover what really happened —
and the best of them do. But many
don't bother. It is hard work; Ministers
may be difficult 1o contact; deadlines
may be near; and they may have been
presented with just enough usable
material to write the story already.

The problem may be compounded
by the fact that the Lobby — made up
of political correspondents — 18
sometimes  deliberately chosen (o
receive news which actually would be
maore rigorously handled by specialist
correspondents who know the par-
ticular field. They may print
ministerial claims of great progress on
protecting the environment or preven-
ting crime that would be taken apart
by environmental or home affairs
correspondents.

Government deliberately plavs on
the pressure facing journalists. Con-
rroversial reports are published late in
the afternoon, and given to the press
only a very short time beforehand, A
briefing is offered — whose line may
become irresistible as journalists find
they have no time to study the report
properly. One example was the publica-
tion of the Official Secrets Bill, which
appeared at 3.20pm on November 30
1988 allowing journalists almost no
time to get beyond the press release and
briefing before writing their stories.

The publication of the Franks report
on the Falklands war was a particularly
blatant example of such manipulation.
The final paragraphs of the report ¢x-
onerated the government of respon-
sibility for the Argentinian imvasion of
the Falklands. But the body of the
report carried such damning evidence
thar those who studied it thoroughly
found it difficult to comprehend how
the conclusions had been reached.

However, the press was given no
chance to study it beforehand. The
conclusions — clearing the govern-
ment of blame — were selectively leak-
ed a few days before publication. The
press had no advance copies and
received the report at 3.30pm on
January 18 1983, as Mrs Thatcher
stood up to make a stalement on it in
the Commons, She read out the two
final paragraphs — those which
cleared the government — in full. A
Lobby briefing initially organised for
2.45pm that day, was later reschedul-
ed to start gfter the Prime Minister had
finished speaking. In Sowrces Close 1o
the Prime Minister® (Mocmillan, 1984)
Cockerell, Hennessy & Walker report:

“With only an hour or less to
prepare their stories, the evening
papers and television and rodio

rews bulleting fed with Mrs That-
cher’s interprefation af the report
and Mr Ingham's unaiiributable
guidance. Almost all the press next
morning followed suit . . . And alf
the newspapers and brogdcasiers
concentrated on the Franks conclu-
sions. ‘Thaicher is cleared of
Falklands bfame’ ran the headlines
in borh The Times and the
Guardian . . .
“It was only in the course of the
next few days, when reporters and
politicians had the time to study the
inheremt contradiciions n the
Franks Repori, that a rather dif-
Sferent version began fo emerge.”
Later, several newspapers, including
The Sunday Times, The Sunday
Telegraph and The Guardian revealed
that the Franks report implied a far
more critical account of the govern-
ment's liability; but by this time it was
too late to correct the powerful first
impression left by the original
manipulation of the news.

The third factor is the effect of the

“It is part of the system that if Ber-
nard Ingham is saying something in the
lobby and all your colleagues are
reporting it then you have to report it
otherwise vou get called up at mid-
night saying — all the other papers
have got it, why haven't we ., . The
lobby is a cruich for crippled jour-
nalism?’

Anthany Bevins fabovel, Political
Edirar, The Independent

collective nature of the briefing pro-
cess itself. The incentive to use what
is revealed — however insubstantial, or
unsubstantiated — s magnified by the
knowledge others already have it and
will use it. No newspaper likes to be
the only one not covering a story. In
Journalism and Government' publish-
ed in 1972 John Whale wrote:
“A lobby man's principal anxiety.is
thai he should nor be scooped or
{eft by his competitors . . . Lobby
men will pass on forecasts of unat-
taingble government SUCCEsSes . . .
they will write a story which they
know to be a waste of their readers’
or listeners' time, or which they
suspect Downing Street s par-
tiewlarly anxious for them to write
in spite of its slender link with the
rruthy and they will write it only
continued on page 8

“1 suggest that the post af Chiefl
Information Officer at No 10
Downing Street Is in fact 2 political
10b In a party sense and 15 not a
job which it is proper for a Civil
Servant to fill unless he, or she,
resigns from the Civil Service an
appointment. Moreover, what is
said ought to be said on the record
The participation of the media in
the lobby system is & public
disgracs’

Sir Frank Cooper, former perma-
nent secrefary at the Mintstry of
Defence, 1986,

“The purpose of the Thursday
Lobby briefing from the govern-
ment paint af view is good publici-

ty, because you can controd it
The Lobby can go away to say il
was a united Cabinet yesterday,
because nobody's told them they
were kicking and punching each
other on the floor™.

Joe Haines, Harold Wilsan's Press
Secretiry

“As the former political correspon-
dent of The Sunday Times | never
attended a single Lobby group
meeting for many years before |
refired . . . for discovering the
substance or meaning of what was
happened behind the controlled
news items it was pointless,
James Margach, "The Anatomy af
Power, W H Allen, 1979




Media Manipulation

The truth, the whole truth .. .?

The Channon lunch

In March 1989 Transport Secretary Paul
Channon came close 1o being lorced out of
office. His department had failed 1o pass on
to airlines and airports full detals of the
bomb threar wirnings it had received prior
1o the Lockerbie air disaster in which 270
people died, and he had made a series of
highly misleading statements about the
maiter.

As pressure on the Minister mounted
there was a sudden burst of pood news: the
bombers had been located. Identical reports
appeared in several newspapers announcing
than the identity and whereabouts of the ter-
rorists was now known and arrests seemed
imminent. The Times said the event was
being described in Whitehall as “one af the
most rermarkalie feats of criminal detection
eer known "',

The report obviously came from high
places — The Guardian referred 1o *'semior
Government sources”’. Yet it was potential-
Iy highly damaging. IT the suspecis were nof
already under arrest they would now have
been warned of their danger. The story [tsell
was quickly called into question: the Scot-
tish police, who were co-ordinating the
Lockérbie investigation, reacted with aston-
ishment saying the perpetrators had defin-
itely not been identified. Similar reactions
came from the West German police, the LIS

State Department and the FBI. The Lord
Advocate said that although the reporis
“ourpari io be based on Whitehall souirces™'
they were inaceurate and irresponsible.
There was intense speculation as 1o the
identity of the Whitehall leaker, Tuelled by
reports on ABC Television in the U'S which
pointed the finger at Mr Channon himself,
Mr Channon however denied that he had
anything to do with the disclosure, and con-
demned the leaking of security related infor-
mation. This was too much lor some of the
apers involved. Their story had proved
slse, and they were being blamed Tor it. The
Lord Advocate in particular had attacked
the press far “‘wild irresponsible specule-
rion ™, Finally the Scoutish Daily Record,
one of the papers which broke the story,
decided it had had encugh. On March 201t
revealed ils source:

“the Lord Advocate, Lord Fraser, com-
plained abowr "wild, irresponsible specu-
larion ", But we weren 't speculating, We
were reparting informalion hended out
by Mr Channon ai a private pathering
with jowernalists. If anyone was "wild amd
irresponsible’ i1 was the minisier
himself, "

The Minister had lunched with political
correspondenis from four papers, The
Tirmes, Guordian, Todey and Deily Mirrar

The Lawson tape

On Movember 11 1988 the Sunday press an-
nounced that the government was consider-
ing making pensioners’ benefits subject 1o
a means test, as & way of “‘targetting™
benefits subject 10 3 means test, as & way
of *targetting’” benefits on the poarer pen-
stoners. The politically explosive news that
universal benefits such as free prescriptions
and the E10 Christmas bonus might be
withdrawn from millions of elderly people
provoked a flood of criticism, not least
from the Conservative backbenches. The
proposals were denounced by former Con-
seevative Health Minister Sir Barney
Hayhoe as “‘bairy, il-prepared, politicaifly
inept and half-boked"".

The papers variously anributed the news
Lo “mrinisters'” "'one semior mingster', “'one
senfor source™ and "o semior Treasury
source”’, But it was quickly concluded that
the revelation had taken place during a
briefing the previous Friday given by the
Chancellor the Excheguer Migel Lawson for
the Sunday papers’ Lobby correspondents.

Throughout Sunday Nigel Lawson
himself remain curiously silemt, con-
spicuously failing to deny the stories. Some
press repors sugeested he was urgently con-
structing & cover story, On Monday he

Eye Operation

In July 1983 Mrs Thatcher underwent
laser treatment for a detached retina.
The treatment was unsuccessful, and
Mrs Thatcher had to have surgery. In
“"Sources Close to the Prime Minister®'
{Macmillan, 1984), Michael Cockerell,
Peter Hennessy and David Walker
describe how the episode was conceal-
ed from the press:

“The health of the West's longest-
serving political leader is o martter af
legitimate public concern, bur . . Mrs
Tharcher's first instince was [o keep it
secret. The following day she in-
structed the Downing Sireet 11a:u'nc_-s: of-
fice . . . to put out @ misleading state-
ment that made no mention of the
operation. The statement, which one
af her doctors privately described as
‘medical nonsense’, talked of ‘an abra-
sion on the reting’ of her eve. Down-
ing Streer informed the Lobby jour-
nailists that her reting hod been scraof-
ched as a result af the Prime Minister
rubbing her eve when a piece of dust
had lodged in it at the Queen’s parden
party, But the reting is ar the back af
the eye and cannot be scratched in this
Wiy,

“Three days larer, after the press
was told thar she was unlikely to need
Surther treatment, she was whisked
secretly off for an emergency ey
operation. For fifteen hours Downing
Srreer would not say where Mrs Thor-
cher was. When the news later leaked
out, the official word from Number
Ten was that she was running the
country from her hospital bed. Like
Wonder-woman, the Lobby was rold,
she was sitting up in bed working on
her papers within howrs. In fact it was
her husband Mr Denis Thatcher who
gave the lie to rthis, He emerged from
seging his wife and scaffed ar the idea
that she was able to read, as she had
to rest in a darkened ropm with ban-
dages over her eves, " (223)

spoke out, denouncing the reports as @
arrape of invention'", and “the mest in-
accurate, haff-baked and irresponsibf eaf
amy thar I have seen in mearly fen years as
a mitnister'”. He acknowledged that he had
briefed the Lobby but claimed they had
totally misinterpreted what he said, He had
been talking abour providing additional
new benefits for the poorest pensioners, not
means testing anvihing presently provided.

To demonstrate that he was telling the
truth — plans for the new benefit — if they
had ever existed a1 all before that moment
— were suddenly announced, involving a
package of around £200 million faor the
poorest groups of pensioners.

But whai had Mr Lewson really said?
What is clear from the notes released afer-
ward by many of the journalists present is
that he didn't talk about any new benefit
— though he also didn't explicitly mention
means testing existing provisions. What he
did do was drop a series of hints, which the
journalists believed could only be inter-
preted in this way. He said pensioners’ in-
comes hid risen faster than average wages:
rhat only a minority had any real difficul-
ty making ends meet; that as the social
security system evolved *‘better targelting

Sterling crisis

During the sterling crisis in January
1985 the sterling exchange rate fell to
almost one pound for one dollar, On
Friday January 11th the Sunday Lob-
by correspondents were briefed by
Bernard Ingham to the effect that the
government would continue its ‘hands
off* policy, despite the fall in the
pound. The briefing formed the front
page lead for the Sunday papers.
"Thatcher ready to let £1 equal 517 said
The Sunday Times, attributing the in-
formation to “the highest levels in
Whitehall". The Sunday Telegraph
headline was “‘Whirehall: We won't
throw money af £, attnbuting the in-
telligence to “‘ouwthorirative povern-
ment sources" and “'Downing Street"",
while the Mail on Sunday ran “‘Let
pound siide, says Maggie"',

The only paper to get it right was
The Observer whose headline an-
nounced *“Tharcher in L-turn to save
pound"’, Their staff had checked with
Treasury contacts and correctly an-
nounced that Ministers were now
prepared 1o see interest rates rise.

Later that week Samuel Brittan
noted in The Financial Times that the
Ingham briefings were not only
wrong, but had themselves contributed
to the pound's further decline. Mr
Brittan wrote: “'One would like 1o be
Jfair to Mr Ingham by quoting his ex-
tact words . . Bur the restrictive proc-
tice known as the lobby system used
by Ministers and their acalytes to plant
storfes without taking responsibility
for them makes this impossible. ™
There was an important distincticn to
be made between not having an ex-
change rate target and not caring (o
what level it fell he said, adding: It
iz unreasonable to expect Mr Ingham,
wito has no background in these mar-
ters, to explain these subtleries to
political correspondents egually
unspecialised in the orea"’,

{which is the Daily Record 's sister paper) ai
London's Garrick club the week h:?:r:. The
gathering was not & Lobby briefing, but it
was on "lobby terms" — unatiributable,
and deniable. The following day the Mirror
confirmed that Mr Channon had been their
source and had:

“raid @ group of reporters aff the record

thar the Scortish police now  knew

everyiiing about the bombing lond] whe
had planted the bamb, And they alio
knew where he or she was. "

Teetering on the edge of resignation, Mr
Channon faced the Commaons. He admuiited
what he had previously denied — that he
had briefed the journalists — but continued
1o deny thai he had given them the false
story, He told MPs:

I all honowr . . . to ihe very besi af my

recallection, I have said re more than

where we believe the bomb was pur on,
how i was concealed and that we were
making brifliant progress™

S0 what had really happened? We will
never know. The newspaper accounts that
pointed the finger at Mr Channon were writ-
ten by people who weren't themselves there,
The others have said nothing. “Lobby
terms™” guarantee that whatever the gir-
cumstances — whether they are briefed in
good faith or deliberately misled — they will
not disclose what really 1ook place.

o help the minority ™ would be needed; and
he suggested that journalists might like 10
check for themselves which benefits the

overnment was pledged 1o uprate regular-
v, and which were nol. Amongst the
‘unpledged’ benefiis was the pensioners'
£10 Christmas bonus.

A simple way of resolving the dispute
presenied itsell. Some of the journalisis
present revenled that the Treasury had tape
recorded the whole briefing. In fact, to their
surprise as they left the meeting they were
told that Mr Lawson’s remarks were *"on
the record"” (though they were later phoned
to- say this was a mistake) and were invited
o consult the transcript of the tape record-
ing to refresh their memoties. Mr Lawson
initially claimed that he had a transcript
which confirmed thay the journalisis had
blundered, bui later said there was no
transcript, Officials said the tape recorder
had malfuntioned; although one journalist
later said he had seen the red indicator light
on, and two others said they had seen the
spools turming. The BBC then offered tech-
ical assistance Lo see whiat could be recover-
ed from the tape at which point officials
replied that the tape had been returned Lo
the “pool'” and was no longer available.

Falklands War

The Falklands war put wnusual strain on
the lobby system. While the Downing Strest
press office sought to exploit every oppor-
tumity to publicise Mrs Thatcher®s mastery
af the conflict, the Ministry of Defence in-
sisted that as little as possible be revealed.
At the beginning of the conflict it cancell-
ed its normal lobby-style briefings of
defence correspondenis, though these were
lager reinstated. Robert Harris notes that:
““The press took the cancellation of the
background briefings badly . . . Some
defence correspondents, dependent on be-
ing spoon-fed information in nAon-
attributable briefings, were left with
nothing to say."" [‘Goicha’, Faber and
Fuber, 1983]

When the MOD restarted its briefings,
these were highly spiced with disinforma-
tion. On May 20 1982, the eve of the inva-
slon, Sir Frank Cooper, the permanent
secretary ot the MoD, told defence cor-
respondents not 1o expect 4 D-Day type
mass landing, “"The screw will be furs-
ed . . . Ina variety af ways"'" he said; the
sk force would “'step up action in o whole
different variety of ways"', This wes univer-
sally recycled by the press next day!

“There will be no bloody D-Day syl
langdings™ (Daily Mirror)

“There will be no mass landings, D-Day
stwle, It will be a series of smash-and-gral
operations by the back door” (Daily
Express)

" simgle D-Day rvpe frontal assaull hay
heen ruled owl™, (Daily Telegrapht

*There [ will] nor be g D-Day type inva-
sian ' {Guardian)

“Jources were nol expeciing fo see a
repeal performance of O-Day'” (Times)

“Whitehall chiefs . . . rules oul o huge
single operation fike D-Day"" (Sun/

The morning that these newspapers ap-
peared, five thousand troops began landing
in San Carlos in the bigges: British inva-
sion since D-Day. In characeristic fashion,
the lobby had been used to spread misin-
formation — though this time the real
nrpet were the Argentinians rather than the
British public.

Later lobby briefings disclosed informa-
tion which the military regarded as highly
sensitive.

Following a Lobby briefing (which Ber-

A few days afier Christmas the
BBC ran a lead news story that said
no prisoners were being held in
police cells at that time and that the
Home Secretary would never again
gllow cells (o be used routinely as
a prison overspill in this way.

It was — given the depth of con-
cern about the use of police cells
for this purpose — an important
story. However, it omitied o ex-
plain that the reason the cells were
empty was that the courts do not
sit over Christmas.

More importantly, during the
following weeks there were no an-
nouncements that police cells were
rapidly filling up 2gain and that the
Home Secretary’s Christmas pledge
would not be honoured.

Like any government depart-
ment, the Home Office thinks
about the timing of its “'good news
stories'", What is perhaps more
worrying, however, is the way it
““manages" ts bad news stores,

Early in March, well in advance
of official publication of new crime
statistics, a story was splashed in
The Daily Telegraph showing a
massive fall in certain types of
crime, particularly burglary. It was
not until the third pa ph that
a significant rise in nt crime
was mentioned and then only in the
context of what “*ministers saw'’ as
a broadly encoursging trend. A
story, surely, leaked to a sum-
pathetic paper (o mask the bad
news with the apparently good?

Mothing canses more anger in the
Home than leaked bad news
which has not gone through the
hands of an official *“‘masseur’’.

On ome level this is all good
knock-about stuff. Home Affairs
correspondents get used to playving
the game of watching ministerially-
inspired good news leaks splattered
over the Press — uwsvally fo
political correspondents — at
moments which suit. Ludicrously,
the leaks are followed with absurd
protestations of dis-beliel from the
Home Office press office as (o the
source.

But beyond the game-playing
there are serious questions aboul

‘Good’ news that
masks the bad
by Sarah Helm

the way the Home Office issues in-
formation. Specialist cor-
respondents can pul up with in-
spired leaks as long as they are able
to gel mecess, by painstaking in-
vestigation, to real information of
public importance. Sadly, this Is
too often not the case.

For example, while the crime
statistics story was being leaked to
The Daily Telegraph, The Indepen-
dent was attempling to get infor-
mation from the Home Office
about how crime statistics are com-
piled and whai they really mean.
Requests for briefings with expert
civil servants were met with silence
and then obstruction from the press
office, despite the stated readiness
to help of the civil servants con-
cerned, Only after lengthy protesta-
tions was a briefing granted and
then its ambit severely restricted
and the very senior civil servant
concerned heavily *‘policed”’.

It is difficult to know exactly
where this attitude springs from; it
does not appear to ssue solely from
the press office, where individual
press officers can respond with
greatl professionalism to requests
for information.

Rather, the all-pervasive *‘can'i
say, won't say'" attitude seems to
be endemic in the whole fabric of
the department which has
historically had to deal with
difficuli-to-present issues, prisons
and race to name bul two,

The contrast with other countries
is only too easy to draw. Speaking
to Interior Ministry officials and
press departments on the Continent
and in the United States one finds
a rendy willingness fo discuss
policy, indeed a desire to do so.
More importantly, there is & con-
fidence in that policy which could
not be shattered by mere criticism
or even inaccurate reporting in the
Press. If such confidence and open-
ness were (o show through from the
Home Office, surely it would mean
policies being presented in 2 better
light?

This article first appeared in The
Independent, 10 May, 1989

mard Inghaim subsequently confirmed he
gave) the press reported on May 24 that Mrs
Thatcher had "‘ordered”’ the troops 10 press
on and expecied Pori Stanley fo fall
“within days rather than weeks"™ (Daily
Telegraph) amd *“within days"’ (The Times),
Reading a little more into the briefing The
Daily Express reported thm troops were
aiready "befieved fo be advarncing fowdardy
Goose Green., "' On the record, however, the
government dended that Mrs Thatcher was
personally directing troops movements.
lohn Noii, the Defence Seeretary told the
Commons that day; * There can be no gues-
tion of pressing the force commuander 1o
riove forward prewatire(y. The judgeineni
abour the next tactical moves must be his
and his alone"”.

But on May 25, the loss of twa British
ships increased the pressure for new gains.
Max Hastings and Simon Jenkins, in ‘The
Baitle for the Falklonds' wrote: 'London
nepcded a tangibie victary. [f ever there was
o politicians” battle, then Goose Green wis
fo be it " The order was given to march an
Goose Green although according 10
Hasiings and Jenkins the commanding of-
ficer on the ground, Brgadier Julian
Thompson, “sand fe regarded Goose Green
as straregically irrefevaent’”,

In “Sowrces Clase io ke Prirmie Minister',
Cockerell, Hennessy and Walker repor
tha: on May 27 “'the defence correspondent
for BBC radio, Mr Christopher Lee, hud
o meeling on the Embankment of the
Thames with @ mar fe describes ax o highly
Waced Whitehall source — not from the
MOD, bur from rthe orher side of the
streer”, Lee way fold that rhe baitie for
Goose Green had begun, that 2 Parg had
hail their first engagement and that there
was o reavon for it 1o remaln secred.”’
Afrer checking with the MOD, who neither
confirmed nor objected 1o the story, it was
broadcast at | o'clock. Later thar day Mrs
Thaicher told the Commons that troops
“are now moving forward"’,

The news wiis shmiilianeausly reporied
an the BBC World Service, where British
troops — who in fact had #ot begun the
assault — heard their position and plans
being broadcast 1o the world, The troops
believed their plans had been leaked to the
enemy. According fo one account, Colonel
‘H* Jones who was commanding the Se-
cond Parachute Batwalion “‘Yermediarely
avdered the baitalion to disperse and find
cover wherever possible, away from what
st now be on obvious rerger for Argen-
Hine weapons''. | Mafor General Jotin Fros,
*d Para Falklands’, 1983] Max Hastings,
reported being told by a senior officer on
the spot that “if & BRC correspondeni ar-
rived i his area, he would be senr fm-
mediately fo the privoner-of-war cage' and
that- Colonel Jones threatened to sue the
Prime Minister and Defence Secretary if
anyvone was killed. General Frost reports
that interrogation of captured Argentinian
officers suggested that the Argentinians had
reinforced their positions *following the

BC announcement the day before of ihe
impending attack ™',

Speculation about the military campaign
was fed by a multipliciiy of sources, in-
cluding on-the-record ministenal statements
to the press, but Lobby briefings played a
significant part. Cockerell, Hennessy and
Walker report that throughout the conflici
Bernald Ingham sought ‘o barmish the ior-
wpe of Mrs Thatcher as @ dvmamic war
teader and presend the pictire of o swift,
surgioal gdvance fo victory . . . The Prime
Minister's desire for fovourable publicity
clashed wirk the milivary need for opero-
tiomaf secrecy, " Indeed, according (o one
report one of the Falklands commanders
was so worried about the premature
disclosure of military operations by Lon-
don thai over one 24-hour period he simp-
Iy refused to communpicate with the com-
mand cenire @ MNorthwood. Falerie
Adams, ‘The Medio and the Falklonds
Campraign ', 19867
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Harold Evans on the US experience

Here are some hot news tips of more
{han passing interest 1o the world at
large:

® Security guards at some sensitive
Army weapons plants are unsiable
and some have criminal records

@ Two centers taking blood for
national supplies have kept their
records in such a disorganised state
that Aids-tainted blood could have
egot into the national system.

@ Radiation readings near a nuclear
plant have exceeded government
standards, but the fact has not been
published. There have been 141
unreported major mishaps at
nuclear power plants

@& Researchers at two leading medical
schools fabricated their data

@ Painkilling and anesthetic drugs
routinely given women during
childbirth cause brain damage 1o
their babies,

All true stories.

All true with malign effects on the
evervday lives of us all when they are
tolerated and concealed; and a good
day for the life and happiness of the
vitizens when they are exposed and
correcied by the force of public
opinion, They have been exposed and
corrected. The populace is safe, for a
time at least, from these abuses. It
happens that the citizens protected in
this manner are American. [t happens
that these are stories | have picked up
in the United States. [ have lots more.

But they might just as easily be
stones about Britain.

Fol Act — 3 decades of success

And none of us would know about
them because Britain does not have the
instrument that was crucial in the
exposure of every one of these scandals
— the Freedom ol Information Act.

In America the Act is now in its
thired decade of success. Mone of these
scandals would have been revealed at
the time if reporters and others had not
been able to request and get official
documents by the thousand.

Can anyone say that our society is
so pure that the abuses and infractions
suggested above would never occur in
Britain — are not occurring at this very
moment?

Can anvone siav that the British
government and its departments are so
dedicated 10 openness that abuses of
the public good such as these, once
identified, would be immediately
publicised?

Can anvone say thal they would
instantly be revealed by Parliamentary
serutiny?

Well, ves, people do say the strangest
things. Question Time notably is a joke
for extracting information other than
that which the Administration — any
Administration — wants 1o give, All
this century despite the enormous
growth of bureaucratic power its time
ltas staved fixed at 50-55 minutes and
its restrictions grown ever more
arbitrary. And given the gnomic
casuistry of our Civil Service 1o ask an
effective guestion you have to know
the answer already.

But even if MPs did enjoy the
authority,investigative power and
independence of Congressmen and
senators, it would not be enough.
Congress, like the American Press,
wonders how it ever got along without
a Freedom of Infarmation Act, There
are critics of the Act — but nobody,
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In January of this yvear Harold Evans, former editor of The Sunday Times and The Times,
came from New York to present the fifth anniversary Freedom of Information awards.
An audience of more than 200 politicians, media personalities and representatives of a
wide variety of national organisations heard him speak critically of the level of secrecy
in Britain compared with the availability of information in the United States. Government
information belongs to the people unless there is a good reason why this is not in the public
interest, he argued, bul in Britain the burden of prool is reversed. Subjects not citizens
we have lost sight of our right to know. He called upon the media to be more determined
in defence of their — and our — freedom. We reproduce a section of his address below.

Freedom of Information
‘‘the oxygen of democracy”’

nol even the most reactionary, suggests
abalishing ir.

It is now an article of national faith.

As an expatriate, and especially
since Spycatcher, [ am often asked in
rhe US 1o say it ain't 50 — that Britain
is not slipping away, bit by bit, from
being a free country. From the right,
as well as the centre and the left, there
is a universal bewilderment at the wave
of suppression — and | must add also
contempt and disgost at the antics of
the wilder tabloids.

... The Havard University director
of the Nieman program, sums up the
flak., Tell them, he said, we don’t
understand why Winston Churchill’s

institutes and public interest groups all
busy finding out and arguing. They are
only too ready 1o field vour questions.
Mot all news organisations explodt this
opportunity. Given the openness of the
system, the press falls too often for
news management, for government by
leak and photo opportunity, especially
the television evening news,

And despite some blemishes there is
Biritish 1o0lerance to admire. In Britain,
vou can — can't you? — still say pretty
well anything you like, Yes, mavbe But
if the coercive power of the state is
seldom used against the utierance of
an opinion — [ say seldom, rather than
never because of the unigque rules of

award to Rachel Baird.

Harold Evans and Des Wilson, Co-Chairman of the
Campaign, at the presentation of the 1988 Freedom of
Information Awards. Award winners included: Richard
Shepherd MP, Chris Smith MP, Archy Kirkwood MP,
Bill Monigomery, local government correspondent for
the Hendon group of newspapers, Ray Fitzwalter, of
World in Action, David Newell of the Guild of British
Newspaper Editors, Dr Aidan McFarlane of Oxford
District Health Authority, and a special individual

country has become a Pretend
Democracy.

Weell, one can make some responses
to that. The American press is bland,
it's not very diverse in its viewpoint, it's
dominated by corporate botiom:-liners,
network television is & form of Chinese
water torture in which fragments of
ads and info lacerate every minute,
political campaigns are corrupted by
the need to raise cash for distorted tv
commercials, there's a violent
intolerance simmering beneath the
surface on some issues such as
abortion and race. Ours is & more
tolerant society.

But one breathes the oxygen of
democracy in America,

| knew when 1 went to work in
Washington Nve vears ago that | would
get greater and surer access to official
information. | did. Anyone can. The
streets of Washington are paved with
information. Apart from the not-quite-
rransparent Government departments
and agencies, Washington more than
anywhere exemplifies the American
gift for association. There are
hundreds of associations, not just
commercial lobbyists, scavengers in
their own cause, but semi academic

contempt of court here — this 15 not
a full definition of a free press or of
freedom of speech. As [ have argued
before, an opinion needs facts o
sustain it er stir it up in the first place;
and certain relevant facts are absurdly
hard 10 come by in Britain. The
assumption of Mill that the infor-
mation on which o base an opinion
is available was tolerable in a society
with & very small conglomeration of
power and a ruling ehte, cértainly as
tolerable as the assumption of the
classical economists that there was a
free flow of goods and scrvices in a
perfect market. But in Britain the
citizen's access to knowledge has failed
o keep pace with the vast expansion
of state and corporate power; and this
is @ tendency that has dramatically
accelerated.

The mechanisms of the open sociery
of America are iwo and very different.

1. The first amendment

15 a constitutional bulwark, writtén
in ink and blood. [t cannot easily be
amended or repealed. It says nothing
aboul access o official information.
In the words of Chiel Justice Polter
Stewarl it does not guarantee that the

press will win against *“secrecy and
deception in government in the United
States”, but it does ensure it is free o
do hbattle. It protects the right to
publish. Prior  restraint is
unconstitutional.

Bv this test we enjoy freedom of the
press. But not by this test alone. The
great English jurist Blackstone said;

“The liberty of the press is indeed
essential to the nature of a free siate;
but this consists in laving no previous
restraints upon publication, Ewvery
freeman has an undoubted right to lay
what sentiments he pleases before the
people; to forbid this is to destroy the
Iteedom of the press”.

S50 on Blackstone's authority rhe
injunctions that come like confetn
from the British bench are wrong.
Prior restraint orders are not unknown
in America, but they are quickly
revoked; and editors have gone to
prison rather than vield their
constitutional rights. Will it ever be
right for an English editor to take a
similar stand? A decade ago the
question would have seemed
unthinkable. Not so, | fear, today.

L, The Freedom of Information Act

The value of the second mechanism
of openness, the Freedom of
Information Act, is best exemplified by
D Strasbismus of Utrecht (whom God
Preserve), Same of vou may recall the
incident reported by Beachcomber in
the Daily Express when Dr
Strasbismus in the middle of a speech
reached below the rostrum and started
pelting the crowd with rotten eges. As
he was led away by the police in the
ensuing riot, the good bemused doctor
remarked: “l seem to have got things
the wrong way round".

Well, thar's how it seems 1o
Americans with the notion here, not
peculiar o Downing Street, that
government information is something
that belongs to government.

The Freedom of Information Act
recognizes that it belongs to the people.
It lays it down that all records in the
possession of the exécutive branch of
the federal government must be
provided to anyoneé on request, unless
it can be demonstrated to fall in a
defined classified category. There are
ming specific tests (Cconcerning mainly
national defence and foreign policy,
personal privacy, privileged or
confidential trade secrets of the
regulation or financial institutions).

Exposura of Abuse

The success of the Act can be
measured if you can measure infinity.
It is in the way it has exposed abuse,
mismanagement, and viclations of the
law, [t has helped make America a
better-run  country; it has helped
government because the raw data,
checked and amplified by a journalist
or scholar, often reveals dark corners
unchecked by anyone. It is & catalyst
for good government. And it has
cnlightened history: One thinks of
Allen Weinstein's 15,000 pages of
documents in proving the guilt of
Alger Hiss, and Willie Shawcross on
Cambodin. The act is open 10 aliens.
OF course there is a cost, but
Congressman Glen English concludes:
*The savings that result from the FolA
disclosures are more than the costs of
ihe Act, When the intangible benefits
such as confidence, waste deterrence

and a better informed citizenry are
considered the FolA is a tremendous
bargain. The FolA more than pays for
itsell™.

The Act is not perfect. It has been
used by organised crime to try and
trace FBl sources. It can be
maddeningly slow. But agencies
generally provide all the information
requested in full and withour deletions.
The sensitive Depariment of Defence
for instance procesed 72,534 FolA
requests in 1983 and granted 92%
without any deletions. The Dept for
Health and Human Services granted
G8% of all reguests.

Public Interest

It is true the US agencies don't enjoy
the serutiny; but they do not argue for
repeal, only for tinkering. And while
there is, inevitably, similar tension in
both Britain and America between
those who want 1o disclose and those
who prefer to conceal, there is a huge
difference. The FolA, as Floyd Abrams
has pointed out, rests on a deeper
notion than the idea that the
information released will benefir the
public. It is public information
whether it is probably or even likely 1o
be in the public interest. Yet here in
Britain we would think it an enormous
advance if public interest were
recognised as & defence of disclosure.
The argument here is conducted less in
terms of public interest and more often
soamie appeal 1o privilege

Look how upside down things are.

On a very important and
contentious issue of foreign policy a
senior-member of the executive
deliberately decetves the legislature and
the citizens. The deception is
discovered and exposed 1o public
seruting.

What happens ina democracy where
those who hold power are supposedly
accountable to the people?

You might well respond that there is
an investigation, the degree of
deception is established, the truth
promulgated and the deceiver
arraigned and if guilty punished.

This is indeed what has happened in
the recent case of Robert McFarlane,
the former national security adviser,
who lied to Congress about the NSC
staff raising money and other aid for
the Contras. Something similar
happened in earlier vears with Richard
Kleindienst, a former Attorney general,
and Richard Helms, former director of
the CIA. They were prosecuted by the
Executive.

What kind of democracy, you might
ask, would do otherwise. And vyou
would know the answer, The British.
See Ponting. See Tisdall. Here there is
no prosecution for official deception
of people and Parliament. The
prosecution is for people who axpose
the deception.

Clive Ponting went free after his
ordeal but only because the jury had
a better grasp of the constitution than
Mr Justice McGowan — which of
course is why, in the Spycatcher farce,
the government used the law of
confidence, 8 monstrous distortion of
a commercial principle that is quite
unknown in the United States. The
reality is that in Britain today we —
you — are struggling with a political
system electively democratic but ill-
matched 1o an  authoritarian
information system,



The Lockerbie Disaster

‘“‘Every question met with
silence or misleading muddie”’

The Lockerbie disaster, like the Bradford fire before it, and
too many similar incidents, shows how secrecy is not just
about defence and national security, but is entrenched in
almost every aspect of our institutional life, so that whenever
people are desperate for information, they find it almost
impossible to find it. The son of Rita and Martin Cadman
was one of 270 people killed four days before Christmas last
year when Pan Am flight 103 was bombed out of the sky
over Lockerbie. Their distress has been compounded by the
need to fight for every bit of information they so sorely

Our son was killed on Pan Am
flight 103 on December 21, 1988,
This article is not about that
disaster. It is about attempts by my
husband and myself to get
information and the gradual
realisation that this has become the
closely-guarded privilege of the
“authorities!’

We urgently needed to know the
circumstances of our son's death.
Why were he and so many others
killed that night? How much did
he suffer? How can such a whaolly
avoidable disaster be prevented
from happening again to anyone?

We wanted to know who was
responsible for aircraft security
and why they failed in their duty.
Are standards of security higher

on some flights than others? We
also wanted to know about the
warnings.

Some intending passengers saw
notices of possible threat in US
embassies. Why were not all
passengers contacted? And why
should anvone want to put & bomb
on board?

In our first efforts to get
information my husband
contacted our MP, Mr [an Taylor.
He expressed concern.

But the question he asked in the
House of Commons on January
10 was the exact opposite of what
we had wanted and expected. He
kindly sent us a copy, which we
read with growing amazement.

Here it is, as it appeared in
Hansard: * . . . may I say that the
rumour that there was a warning
before the crash circulated
unchecked for several days after it
at a time of maximum grief, That
has caused increased distress
because it appears that some
people had had notice of the
warnings while others had not. Is
there anything that my Right Hon.
Friend (Mr Channon, Secretary of

needed.

This is Rita Cadman's ewn story.

State for Transport) can do in such
circumstances, for example in the
way that sometimes happe=s in
serious kidnapping cases, to reach
an agreement that such

information should not be
prematurely released to the
public?"

By now our credulity was
stretched we thought to the full,
but Mr Taylor had not finished. He
went on to add: “My Right Hon.
Friend was right not to put
forward that information at the
beginning because it could have
increased the speculation, but,
nevertheless, it reached the public
domain and [ should be grateful if
my Right Hon. Friend could
review the activities of his

Rita and Martin Cadman

Department in such circumstnces
and discuss with the police and
international authorities whether
information that may cause
unnecessary grief could be
withheld from the public!'

Whatever his motive, Mr Taylor
was suggesting that information
that could have prevented the
disaster was rightly withheld from
intending passengers and in future
should be covered up after the
event as well,

My husband asked for
clarification., The opening
admonition in My Taylor's reply
implied that constituents must
have a low level of understanding:
“In understanding my comments
in the House of Commons it is
important to appreciatel” he wrote,
“that although uncannily accurate,
the *warning’ about the danger to
Pan Am flights which originated
in Helsinki was subsequently
proved to be a hoax. In the
meantime, however unnecessary
grief was caused!’

On second thoughts, Mr Taylor

may have been right on one count,
This constituent, for one, does not
easily understand what goes on in
the House.

Tragedy seemed to be turning to
bitter farce. | could surmise only
that Mr Taylor's part was written
for him and he was not allowed o
put the question he wanted to ask.
y The gn:lrg:,g; on in htjl;.]; House ug

anuary 10 were not! com|
with the muddled admissiﬂnﬁd
denials yet to come from the
Department of Transport. Perhaps
we were naive to expect the British
authorities to have plans for
emergencies and that these would
include volunteering information
to close relatives of victims. There
was nothing. Absolutely no

information of amy kind was
forthcoming.

So my hushand wrote directly to
Mr Channon on February 16. He
heard nothing until March 22

when he had a letter from a
secretary. Not surprisingly, she did
not answer the gquestions. We have
not had the courtesy of so much
as one word from Mr Channon
himself,

Nt hearing from Mr Channon
and having lost confidence in our
MP, I then asked the Opposition
spokesman on transport, Mr John
Prescott, if he could help — not
because I see this as party politics
but because 1 did not know who
else to ask. But when Mr Prescott
and his colleagues put questions in
the House they were met with
insults from the Government side
culminating on March 20 in Mr
Marlow’s description of those
secking information as “a carrion
ratpack gorging on the blood of
the victims of Lockerbie

He was not taken to task for
using those words.

50 in the Minister’s eyves relatives
seeking information are regarded

at best as persons of no
consequence to be placated by
muddled letters from secretaries
and at worst as vermin.

We do not want to fight
politicians to get information.
Adversarial politics are not our
line. They are for politicians to
indulge in. If they must, with their
follows not with us. We seek only
information which we believe we
have a right to, as it was our son's
right. We should not be made to
feel guilty because we want
answers about how and why 270
people were murdered on
December 21 at Lockerbie. Qur
grief is enough to bear without the
added insolence of office.

In fairness, | must say that my
husband had a most helpful and
considerate reply from Sir
Geoffrey Howe when, not having
heard from Mr Channon after
several weeks, he wrote to enguire
where the Foreign and
Commonwealth Office stood in
the matter. But Sir Geoffrey was
the exception.

It is clear that if security at
Heathrow were as good as it
should be, the Lockerbie disaster
would have been prevented even
had there been no intimations of
sabotage.

Publishing warnings would have
meant enhanced security as it did
at British airports over Easter —
as well as giving passengers the
right to choose whether to accept
mncreased risks.

Our son is dead, and his death
is personal as all deaths are. Our
immediate and overriding need as
soon as we knew that he was on
that flight was to find him, to
identify him, and touch and tend
his body.

On January 10 Mr Channon
announced in the House of
Commons that “only 39 bodies
could be identified in the normal
way.

By then we knew our son was
one of these, although it was not
until January 3 that we were told
he had been found and identified,
Every day we had phoned
Strathclyde police offering to go to
Lockerbie to help identify him, We
were repeatedly told “No visual
identification will be necessary’ By
“necessary” they meant “allowed”.
In our shocked state we thought
they meant “‘possible!’

[t was much later, and only after
further enquiries, that we were told
our son's intact body had been
found late on Christmas Eve at
Tendergarth.

Why were we denied the right 1o
identify and tend our son's body?
Who decided “it would be too
harrowing"”? Who are these
“authorities"? By what right do
they exercise their powers to
withold information?

Why is every question met with
silence or with misleading muddie?

This article was first published in
The Weekend Guardian (15716
April, 1989)

Campaign
Comment

Rita Cadman’s article, initially
published in the Weekend Guar-
dian and reprinted here, is a
moving reminder of the main
Justification of the Campaign
for Freedom of Information.

Whenever the issue of secrecy
surfaces in the media, it is
usually to do with major de-
fence and national security mat-
ters, Spycatcher and Zircon, or
the Ponting or Tisdall affairs,
and yel secrecy is now so en-
trenched in the way our institu-
tions work, that the most des-
perate need is for greater rights
to information by ordinary
people — information they
need for their health and safe-
ty, or even just for their piece of
mind.

The information that Mr and
Mrs Cadman wanted could not
save their son, bui was nece-
ssary so that they could come to
terms with his loss, and be
salisfied about how it happen-
ed. They needed to be satisfied
that it could never happen (o
someone else’s son as a result of
lessons not being learnt and
people not being held to
account.

A lot of secrecy is to do with
paternalism. So-called profes-
sionals decide what it is best for
people to know or not to know,

The story on the King's Cross
fire (see page 7) also illustrates
how secrecy is an obstacle to
greater public health and safety.

We made this point, of
course, after the Bradford fire.
On that occasion 50 people died
as a4 result of a fire that was
totally preventable. There had
been two warnings to the foot-
ball club but these had been
kept from the people most
directly affected — the people
who sat in the stands at Brad-
ford and were at risk.

What it musi have been like
to be a member of the family of
someone who died al Bradford
only to read in the newspapers
after the event that the fire
authorities had warned the club
of the threat is hard to imagine.

It is clear from close reading
of the reporis on the Bradford
fire, and of the King's Cross
fire, that lack of information
represents a direct threat to peo-
ple’s lives. We quoie elsewhere
in this newspaper the comment
of the Fennel Reporl “the
travelling public have a right to
know about the safery ar-
rangements made by transport
operators and the safety of
places in which they habitually
gather.

How often these words “a
right to know" are appearing
these days after disasters or dur-
ing public health controversies.
At the very time the Govern-
ment is refusing to acknow-
ledge, even decrying in the cru-
dest terms the phrase ‘a right to
know' it is becoming increasing-
ly clear that it is not just a right,
but a need 1o know that now
exists.

One of the reasons that those
in power have been able to en-
trench secrecy within our socie-
ty is because we, the public,
have not been more demanding
of information. Its time that
people let it be known that they
expect their servants to give
them the facts.
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The Official Secrets Act

The launch of the government’s Of-
ficial Secrets reform was a classic il-
lustration of the way unattributable
briefings and official leaks can be us-
ed to manipulate the press.

The legislation was promoted by
Richard Shepherd's privare member's
bill, in January 1988, 1o reform the
Official Secrets Act. The government
decided to kill off the Shepherd bill —
which was too liberal for its taste —
promising to bring forward its own
new legislation instead,

From the ourset, it disclosed
nothing of its plans. During the debate
on the Shepherd bill, Home Secretary
Douglas Hurd repeatedly refused to
say which if any of the Shepherd pro-
posals he found unacceptable. And
although he claimed the government
had already got *‘about two thirds of
the way"' in working out its own pro-
posals, he would not reveal any of
them either. MPs would have to wait
until June 1988, when a White Paper
would be published.

The news black-out continued for
the next six months. Journalists cover-
ing the Home Office found officials
extraordinarily tight-lipped. The
silence was only broken two weeks
before the White Paper. On June 12
the Sunday Times splashed the govern-
ment's thinking over its front page.
The story, attributed entirely to un-
named *“governmment sources’” stress-
ed that the bill would be extremely
restrictive. The tone was set by the
headlines:

‘Gavernment’s “'Draconian™ steps
to prevent another Spycatcher.
‘Secrecy: fough new bill aims to
siop all leaks’

The story began:
“The govermment s plaaning o
‘draconian’ new Official Secrets
Act which will effectively block
every loophole in Section 2 of the
extsting act. fts impact will be 1o
ensire that fjournalists who receive
information, peaple who leak in-
formation, and formers spies such
as Peter Wright, can all be pro-
secufed with some hope of success.

“The proposed legisiation, pro-
mised as o reforming measure that
waould make afficial secrets legisla-
tion ‘effective, enforceable and
reasonable’, will add reeth to ex-
isting legislation . . .

“Government saurces admil thar
some of the key provisions will be
seen a5 ‘draconian’.

The piece revealed that the “public
good™" defence successfully used by
Clive Ponting “*would be outlawed"”
and that the prior publication defence
used in the Spycatcher case would also
0.

Selling the Secrets Bill

ed by the Prime Minister hersell, but

by Des Wilson & Maurice Frankel

But & third question was left un-
answered. Would the prosecution have
1o prove that leaks caused damage —
or would the issue be settled by an un-
challengeable ministerial certificate?
The latter approach had feanired in
the government's ecarlier, much
criticised, attempt at official secrets
reform in 1979.

The .’i‘undﬂr}r Tirtes left this critical
matter conspicuously open, “*1t is not
clear who will decide what is ‘damag-
ing" "', it said.

Even more significant was the sug-
gestion that crucial decisions about the

there is a suggestion that for the
legislation 1o be enforceable, cases
should be heard without a jury.
However, it is accepred that to
ahandon jury trials might be
politically unacceptable.”
Removing jury trials would have
massively undermined the defendant's
position. Clive Ponting had been ac-
quitted only because a jury ignored the
judge's summing wp. When the
government had only a judge to deal
with, it had little difficulty in getting
its way — as a series of recent deci-
sions under the civil law of confidence

the private thoughts of a minister
generally suggest that the briefing has
come from the minister, or a close
confidant.

There was certainly no sign that this
was an unauthorised leak. On the con-
trary it looked like a deliberate ac-
count of government thinking, design-
ed 1o prepare the ground for an ex-
tremly tough White Paper, with no
hint of concessions. But there was
someéthing implausible about the idea
that as fundamental an issue as the
abolition of jury trial could still be
undecided, just two weeks before the

Mr Hurd's White Paper made no
claim to enhance openness, stress-
ing that its purpose was 1o do with
the profection of official informa-
tion, not its disclosure:

"The White Paper... does
not . . . address such matrers as
the question of public access to
afficial information not covered
by the Government's proposais.,
This is @ separate issue which
does not arise directly out aof the

reform of section 2. (para. 5}

But this was not the impression
given by the Home Secretary. In the
Commons, on the day of the White
Paper, Conservative backbencher
Robin Squire asked him if he ac-
cepled the classic freedom of infor-
mation premise:

“that there is o presumpiion n
& democracy in favour of all in-
Sormarion gathered ar rthe
publics expense being made
available 1o the public, subject
to cerrgin, obviously, carefully
defined areas, such as national
security? Does he feel that the
White Paper reflects that
presumption?”

‘‘Essay in Openness’?

Mr Hurd replied:
“Yes, the white paper reffects
thar presumption and ii moves
the boundary markedly in ihe
direction af that presumption”.

[29.6.88, col 379]

The White Paper in fact did
nothing to create @ presumption of
openness. It restricted criminal
penalties for leakers to six main
areas. Information outside these
areas — for example on education,
housing, the environment — would
ne longer be protected by the
criminal law. But it did nothing to
enhance public access to this infor-
mation. As the White Paper itself
made clear this information would
continue to be protected from
unauthorised disclosure by civil ser-
vice discipline, by the many specilic
bars on disclosure alréady existing
in individual statutes and where
necessary by civil action under the
law of confidence.

But in parliament, and in
speeches and articles Mr Hurd
began to describe his reform in
terms that suggested a Freedom of
Information Act. It was:

“& natable essay in openness” .
“an essay in openness which has
no parallel in the history of our
goverpment since the war®

" substantial and unprecedeni-
ed thrust in the direction of
prearer openness”

“a charter for liberty"

“an earthguake in Whitehall".

These claims were widely
reported and contributed to the im-
pression that the new law was an
open government measure, which
would give the public access 1o large
amounts of hitherto secret
information.

Mr Hurd was expressly challeng-
ed 10 substantiate these claims. He
was asked to name one additional
piece of information, however
small, that would necessarily
become public as a result of the hill,
He never replied, but after some
time stopped making these claims.
But substantiation was irrelevant.
Simply by asserting the fact so
often and so prominently he had
left the impression that this was an
Opén government measure.

proposals had still not been taken.
Although the White Paper was now
only a fortmight away the Sunday
Times reported that:
“Na final decision has been rakern
on whether cases will be held before
a fury. Recently furies have been
unsympathetic (o proseculions
brought under the current act and

had illustrated,

Where had all this come from? The ar-
ticle cited only **government sources’
and, more often, *‘one government
source'’, At oné point it noted that
“Douglas Hurd . .. privately
acknowledges that he expects the new
bill to be the most difficult of the next
session of parliament’*, References 1o

government’s publication deadline.
The next “leak’ appeared just over
a week later in the Guardign on June
20. The headline accounced:
“Cabiner split on new Secrets law'"
This piece was consistent with the
Sunday Times story, though more
specific, It said ministerial certificates
were still being considered, were back-

opposed by Mr Hurd. It began

“Disagreement between Mrs That-
cher and her Cabinet colleagues —
centred on whether a minister’s say-
so would be enough fo determine
whether disclosure of information
seriously demaged the national in-
terest — has been holding up a
government white paper an new of-
Jicial secrets legislation.”

Thizs too seemed to indicate a
hard line was coming.

Soon afterwards, on June 29, the
White Paper appeared. As the Sun-
day Times had predicred, the public
interest and prior publication
defences were out. But there was no
sign of the most draconian sugges-
tions — ending jury trials, and leav-
ing judges lo try cases. And
ministerial certificates had been re-
jected: juries would decide if
damage had been caused. Com-
pared to the oppressive agenda we
had been told was under considera-
tion, this was a masterpiece of
liberality. Moreover, if there really
had been a battle with Mrs That-
cher the result was a triumph for
Mr Hurd.

The Home Office did nothing 1o
discourage this interpretation.
Everything it said st the drop-
ping of ministerial certificates: this
was the first point in its summary
af the bill's proposals. Mr Hurd
made much of it in the Commons,
pointing out that ministerial cer-
tificates were first proposed in 1978
by the Labour government. Com-
pared 1o their proposals his White
Paper he said was “a model of
openness and liberalism™. Yet uniil
the Sunday Times article most peo-
ple had taken it for granted that cer-
tificates, which had done so much
1o damage the 1979 official secrets
bill, would go.

To thwart the publication of op-
posing views, the White Paper was
kept under wraps till the last
minute. To reinforce the message,
the Home Office carried out an ex-
tensive programme of briefings;
many editors and Lobby cor-
respondents were spoken o private-
Iy by the Home Secretary himself.
The White Paper was published at
3.30 in the afternoon. It was follow-
ed by a Commons statement which
ran till 4.35pm, with a press con-
ference at the Home Office straight
afterwards. In an effort to break
this briefing monopoly, the Cam-
paign for Freedom of Information
had arranged a press conference of
its own, near the Home Office,

fcontinued on page 8)

Black day for democracy

It is a deeply depressing fact that the Official Secrets Act
1989 merely replaces Section 2 of the Official Secrets Act
1911 as a piece of legisiation that we are committed o
campaign to fundamentally alier or repeal.

As civil libertarians we welcome the fact that some peo-
ple who disclose information without authority will no
longer end up in the dock ai the Old Bailey, but as cam-
paigners for freedom of information we see no viriue in
the new Act whaisoever. Nol one additional piece of in-
formation, no matter how trivial, will necessarily become
available where it was not available before.

From the start, the Home Secretary attempted to con-
vince politicians and public alike that this was a notable
step towards greater openness, It would be “‘an earth-
quake in Whitehall’". It would be "*a substantial and un-
precedented thrust in the direction of greater openness’”.

He hoped that many people would assume that because
the information was no longer protected by the criminal
law, that it was no longer protected at all, and unfor-
tunately in this exercise he partly succeeded. Yet it was
always a lie. And it was one of the achievements of our
Campaign that after a few weeks he was forced to aban-
don such phrases because of our relentless exposure of
their frandulence.

From all sides he was pressed for a public interest
defence. In his refusal to consider this he undoubtedly
was acting under orders from Number 10. The effect has
been 1o make it clear beyond dispute that it is the view
of the Thatcher administration that the first priority of

information policy is to aveid any possibility that it can
be embarrassed by the publication of information
unhelpful to it no matter how much that information may
be needed by the public.

The Official Secrets Aci sets oul 1o reverse ihe deci-
sion of the jury in the Ponting case that the interests of
the public do not necessarily coincide with the interests
of the government of the day. We must now hope thai
when a similar case comes to trial, a jury will once more
refuse Lo accept this.

Campaign Comment

The refusal o accepl a defence of prior publication
means thai we will continue to be made the laughing stock
of the world when information about our own country
is available 1o hundreds of millions of other people on
every continent, while we ourselves are denied it.

When the Campaign for Freedom of Information was
launched in 1984 we had two main objectives: the first
was to achieve an Fol Act. The second was the repeal
of Section 2 of the Official Secrets Act, Our objectives
are altered now only in the sense that the repeal we seek
is of the Official Secrets Act 1989.

We do not do so out of a sense of inflexibility, or as
a knee-jerk reaction, or because whatever the authorities

da, we will be opposed to them.

We do it for iwo reasons, first, the Official Secrets Act
is unacceptable in a democracy. It enforees secrecy as the
rule, rather than the exception; it strengthens those who
wish 1o cover up, rather than the citizen in his or her right
to know.

Second, an Fol Act and this 1989 Act are clearly in-
compatible, and the latter has to be repealed in order that
the Former is possible.

The Prime Minister and the Home Secreiary believe
that they have finally dealt with the issue of secrecy. That
they no longer need to worry about freedom of informa-
tion. That they no longer need to worry about a Section
2 that they could not operate. In this, they have made
a fundamental error of judgement. All of the opposition
parties will commit themselves to repeal or reform of the
1989 Aci in their General Election manifestos. All of
those — media, jurists, politicians, and people concern-
ed with constitutional reform — who have criticised and
campaigned for reform of Section 2 in the past, will be
just as committed to repeal or reform now.

The debate on the Act is now over, but Thatcher and
Hurd could not have got it more wrong. They have
created a piece of legislation that runs contrary (o what
is happening in every other democracy in the world. We
could export the 1989 Act to any banana dictatorship in
South America and they would be happy to enforce it
exactly as it is. What a triumph for a Prime Minister who
claims to set such store by freedom and democracy.
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Access to Personal Files

Medical Records —
Govt. plan inadequate

The Department of Health has
published a draft code of practice,
agreed with the British Medical
Association, to encourage doctors
to let patients see their medical
records. The code says doctors
should normally meet patients” ex-
pectations for information by full
discussion, but that if they are
dissatisfied with this, patients
“*must be allowed to see informa-
tion recorded about them''. The
Campaign is critical of several key
elements of the draft code.

Firstly there is no mechanism
for enforcing the code. If doctors
refuse to give access because they
believe the patient has no business
seeing what they write — which is
currently many doctors” attitude
— there is nothing the patient can
do.
Secondly, the code will only
apply to information recorded
after its implementation date; and
it will only allow people to see in-
formation about specified con-
sultations or “‘episodes of treat-
ment”". It will not be possible for
a patient to review his or her full
medical history over a period of
time.

Existing rights

The proposals will introduce
further inconsistencies to an
already confused area. Statutory
rights of access already exist under
3 different laws:

® [f your medical records are held
on computer, you have a right
to see them under the Data Pro-
tection Act 1984,

® If vour GP sends a report on
your health to an insurance
company or your employer you
can see it under the Access to
Medical Reports Act 1988, But
if vour doctor writes to another
doctor about you, you have no
right to know what is said.

@& If vour GP writes about you to
a social worker, or the council’s
housing department you can see
the letter under the Access to
Personal Files Act 1987 (which
opens up social work and hous-
ing records). But vour records

in the doctor's surgery remain

closed.

{All the above Acts contain ex-
emptions. For example, they allow
information to be withheld if the
doctor believes it could cause you
serious harm.)

The limitation on access under
the proposed code is unnecessari-
Iy restrictive and in some respects
anachronistic compared with ex-
isting rights. A right in law, is the
only way 1o prevent doctors who
don't like the idea resisting
disclosure. The most obvious way
forward is to extend existing rights
to cover ordinary medical records.

The case for access

Opinion polls show overwhalm-
ing public support for a right of
access. A 1987 survey found that
86%s of the public thought people
should always or usually have the
right 1o see information held on
them by doctors.

Access would allow people to
learn more about their health, and
discuss their condition with the
doctor on & more equal basis.

Yet patients often don't get even
basic information. A 1986 study
found only half of patients refer-
red by their GPs to a consultant
knew the reason for the referral,
even in general terms.

This is one reason why many
patients don’t turn up at hospitals
after being referred, or don't
follow the medical advice they are
given, Moreover, some doctors
seemn to believe it is better not to
tell patients too much about what
is wrong, even where a more in-
formed patient might be beiter
able 1o help him or herself.

A London GP wrote in 1985;

“1 wonder if many patients

really want to hear the truth.

Does the woman with osteo-

arthritis of the knees want to

know that the pain and suffer-
ing of her joints are due to her
being too fat, and unless she
takes off surplus pounds no one
can help her?

“*A famous consultant at my
local teaching hospital used to
tell his students ‘Mo patient

should be made unhappy by

having seen the doctor’

**, . . many patienis live lives
of quiet desperation, For them
the truth can be very painful
and surely it is better for the
doctor to help his patients’ lives
to be more bearable, rather
than making people feel guilty
for their disabilities . . ."*
[Letter to Guardian, 13.4.85]
Open records would make it

easier for people to find out about
their condition in the face of doc-
tors who believe that any disclo-
sure is likely to provoke uncon-
trollable anxiety.

A doctor who examined his own
notes cited the following as
“‘alarming or worrying com-
ments'’ that might need to be
withheld from patients: “very
high" blood pressure, ‘‘chronic
hypertension’”; *‘unequal pupils?
cause'', *“‘there is an element of
mystery about this patient's at-
tacks' and *‘1 do not understand
the cause of these symptoms . . .
I do not know what is going on
here', [Lancer, 7.6.86, 1316-18]

Access would have many other
advantages, It would make it
gasier to detect and correct
mistakes — repeated studies have
shown that medical records can be
very inaccurate, Access would also
be a safeguard against unfair per-
sonal comments that sometimes
appear on medical notes.

Allowing people to have copies
of their records would make it
easier for patients to explain their
medical history to a doctor who
didn't know them. Seriously ill
people could keep a copy at home
in case of an emergency visit by a
doctor from a deputising service.
And people could take a copy with
them when they went on holiday
or moved to a new practice. At the
moment it often takes several
months before the new doctor
receives patients’ notes through
the svstem, and in some cases the
records never arrive at all. In 1986
a doctor was fined for having in-
definitely held on to the records of
more than 100 patients who had
moved off his list. [Pulse, 20.9.86]

Access ‘“improves patient
doctor relationship”’

Some doctors do allow patients to
see their records — and find the
results positive. Dr Alan Melville,
a Fife GP, monitored the response
of patients who were given their
records when they arrived at his
surgery and invited to read them
and discuss the contents with the
doctor. Nearly all (94%) read their
records, Of these the vast majori-
ty, 91%, though access was a good
idea; 83%s said it helped them
understand their medical condi-
tion and 58% said it improved
their relations with their doctor.

A small group were given both
the full record and a summary of
it. The summary was more widely
understood, but not as effective in
improving patients' relationships
with the doctor.

Dr Melville disputes the view —
expressed by the leader of the
British Medical Association's con-
sultants’ committee — that only
middle class patients want access.
He says his study *“‘refutes this

opinion as most of the study
patients were in the lower socio-
economic groupings, with a
background in coal mining."'

Mor does the study suggest that
access would prove extremely
time-consuming. (At a 1986 con-
ference a surgeon claimed the ef-
fect would be so bad as to produce
“‘a doubling in surgical waiting
lists'.) Dr Melville, found the
average time spent on questions
about the records was [0 seconds
per patient.

He concludes that “*Within a
general practice setting, an adult
to adult relationship is the most
productive one in obtaining
patient trust and compliance with
treatment, This requires a free ex-
change of information, which is
aided by giving patients access to
their medical records. Around
90% of patients in this practice
wish this to happen.”

Health Bulletin, 47/1, January
19589, 5-§

“Why | wanted to see
my medical records’’

“About a year ago [ was feeling acute-
Iy stressed and decided that a consulia-
tion with a psychiatrist might help . . .
Not knowing any other way to obtain
a consultation . . . other than through
my GFP 1 asked to see one, and agreed
to do so privately becaunse (a) I would
be offered an appointment sooner and
i) I would be given a lengthier hear-
ing imitiakly . . .

“As expected the psychiatrist did not
want me to receive medication, but |
agreed to a series of psychotherapeutic
sessions, in some of which my wife was
included with her consent.

“I was appalled to hear from the
psychintrist at the end of these sessions
that he had written at length about me
{and my wife) to the GP and | must
confess I regard this as a tetal breach
of confidentiality without my consent.
My wife and [ have asked 1o see this
letter, and it has been refused by the
GP and the psychiatrist wrote angri-
Iy ... o say the letter was confiden-
tinl. In some ways this leaves me with
almost 45 many problems as those with
which I began! And perhaps Turther
complicated by not knowing what has
been said about me, (1 would add that
I did not seek to discuss this possibili-
ty with the psychiairisi initinlly in
order to avoid being ‘labelled’
paranoid at the beginning.)

“In discussion with the GF who
similarly told us norhing of what was
in the letter, he agreed that it should
be sealed within my medical notes. On
n subsequent visit he has agreed 1o
destroy the letter after telling me the
letter belonged to the Secretary of
State . .. and also telling me the
copyright belonged to the psychiatrist,
and also that by destroying the letter
he was committing an illegal act. The
psychiatrist ag the letter could be
destroved, although the GP was [ree
to transfer any of the information it
contained.

“My complaint is that | was written
about at length without permission
(that's the system s0 I'm told), and
more imporiant I am not allowed
either to be told or to see what has
been said about me. As one of the
psychinirist’s summaries in a final ses-
sion with me was, I considered, so wide
of the mark, [ have good reason lo
suppose that things have been written
aboutl me which are misleading. If the
letter had not been destroved it would
have remained with my medical notes
for people (o see over the subseguent
vears . . "

Letter to Archy Kirkwood MP in sup-
port of his efforts to open up medical
e I3

The Kings Cross Fire

Lack of accountability and ex-
cessive management secrecy “'IEI'E
kev factors in the Kings Cross fire
according 1o Steve Norris recently
re-elected as Conservative MP for
Epping Forest and Co-Chairman
of the Campaign {or Freedom of
Information.

Speaking in a Commons debate
on The Fennel! Repart on the Kings
Cross fire on April 12 Mr Norris
said:

“Management stvle and the
management of LRT are ¢rucial 1o
the King's Cross disaster . . . there
was nol & proper process of ac-
countability which brought the
seriousness of the issue sufficient-
Iy to the atention of senior
management . . .

“_ .. how one would make that
accountability work would be 1o
ensure that public interest and in-
dignation was raised by the clear in-
dication of unsatisfactory safety
practices, which would force the
management of the day to take
them on board and do something
about them."

Mr Morris compared Kings

Cross with the Bradford city fire
and the Zeebrugge ferry disaster. In
¢ach case "‘there was evidence that
they might occur, But manage-
ment, because of secrecy and
privacy, was able to get away with
going nothing about it.**

The only way to prevent future
tragedies was 10 insist on greater
accountability via a comprehensive
freedom of information Bill: **the
healthiest part of an open society
15 that it improves the accountabili-
iy of those who work in the public

access 1o information for the public
on all aspects of safety arrange-
Memts.

Chris Smith, Labour MP for Isl-
ington South & Finsbury and a
member of the Campaign’s parlia-
mentary advisory committes call-
ed for a government cOmmitment
to openness, disclosure and public
ACCCSS,

John Prescott Labour transport
spokesman, spoke critically of the
management ethos within LRT and
London Transport which prioritis-

Secrecy hides safety failures

Secracy and human error

A recent study of human error
in industrial and transport ac-
cidents by the University of Sur-
rey's psychology department links
management efficiency drives with
it likely increase in error leading to
accident.

Researchers found that workers
may come to ignore safety pro-
cedures and cut corners to maintain
production even if this is not what
the management are looking for.
According to head of the psychol-

*1 view with dismay the suggestion thal information gained by o siatutory authority which has
a bearing on the safety of the public using a system for mass transporiation should nol be made
publicly available. The travelling public have a right to know ahout the safety arrangemenis made

by transport operators and the safely of places in which they hahitually gather.

The Fennell Report, Chaprer 19, para 21

i

sector. It means that there is a
discipline on management (o care
about such 1ssues as safety, which
otherwise it would be all oo easy
to push to the bottom of the
apenda.™

MPs of all parties highlighted the
report's call for improved rights of

ed economy and efficiency at the
expense of safetyv: ‘“all the areas
where LRT was saving money were
contributory factors, which meant
thai people’s efforts to deal with
the tragedy were inadequate."

ogy department, David Cantor,
“workers re-interpret what the
management i$ after, especially if
the company is Irying (o become
maore efficient and productive.””
The study claims that human er-
ror is part of the social organisa-
tional process that a company

gstablishes, rather than solely the
result of individual error of judge-
ment, One way of decreasing the
liklihood of error is 1o open up
channels of communication within
an organisation and increase ac-
countability at all levels.

More accountability

“A lot of errors have their
ariging in the social situation in
which people find themselves. You
need changes in how people deal
with each other, how much they
communicate, and how open and
accountable the organisation is.
You need constant restatement of
the consequences of neglecting
safery.

“““Where the stated goals are ef-
ficiency and productivity, and in-
formation about how things work
is kept secret, vou get the sort of
thing which happened on the
Underground before Kings Cross.
There was no public accountabili-
ty, and the worklorce was getting
the message that all that counted
was cost savings."'

LAURA THOMAS
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The Lobby system

‘““The best interests
of our readers’’

*Journalisis — all over the democratic world again
— do, of course, talk to single sources (politicians,
civil servanis like Mr Ingham and the rest) and put
anonymity on the table in return for information.
There is no reform that can address that; nor, when
journalists are responsible, is there a case for reform.
But the lobby system poses a different challenge.
Twice a day . . . the Prime Minister's Press Secretary
holds meetings that ‘do not iake place’. Information
there can be used (that is published) but not at-
tributed. So readers who examine more than one
paper may often find the same basic story asserted
as fact in all of them, without any clear signal where
the ‘facts’ came from. Colleagues of Mrs Thatcher
— like Mr Peter Walker — may suddenly be pro-
nounced disloyal or unreliable. The Prime Minister
may seemingly be poised for some great initiative . . .
which catches headlines for a day, without any ac-
tion flowing in train. There is all the scope in the
world for manipulation at summil time when Down-
ing Street accounts of an unflinching, embattled
Premier driving feckless, feeble European leaders to
triumphant compromise are the only interim infor-
mation in town . . .

“Why has it all gone on for so long? Because the
concept of a club naturally seduces club members.
Because it suits politicians in power, who can float
ideas and then renounce them if flak flies. Because,
in short, it has been convenient. Such convenience,
no doubt, still exists. But now it is far outweighed
in our minds by public distrust of the sysiem, of the
words on paper at the end of the day; by the growing
distate of journalists for the uses the rules of the game
are put o — some of them straighiforward political
vilification; and by the broader issues of accountabili-
ty which surfaced starkly during the Westland Saga
as secrecy and manipulation and non-accountability
mushroomed out of control”

Guardian editorial, 25.9.86

“Lobby briefings are a symptom of Britain's secretive
style of government . . . The system is wide open to
abuse. Ministers, above all the prime minister, can use
it to knock their colleagues. They can hint at new
policies, to test the water — and then, if it proves oo
hot, deny, without fear of contradiction, that they had
any change in mind.

“Does it matter? Whatever system a government
uses to make its views known, there will also be off-
the-record chats and winks and nudges. And, after
all, lobby journalists are not fools; they know as well
as anybedy that politicians bend the truth, Yes, but
they are not saints either. For them, lobby briefings
provide not only a high-up source of news but a con-

Selling the
Secrets Bill

. = « continued from page 6

ming Section 2 of the Official

timed to start 5 minutes after the

end of Mr Hurd's, But by the time Secrets Act.

venient one. The public might be better served if jour-
nalists had to dig to find out what the government
was really thinking but did not dare to admit in
public . ..

“While the lobby survives, we think it would be a
disservice to our readers to siay away. But we too
would prefer a more open system.”

Economist editorial, 25.10.86

“The really useful stuff is the day to day business.
He [Ingham] would tell you which Cabinet commit-
tee had met, which planted questions would get
priority, and provide information which would help
anyone in the morning plan the day. He would also
hint what had come up in Cabinet ... What he
doesn't tell you is all the nasiies he's slipping
through . . . He would try to do this every day if there
was anyihing embarrassing to the government . . .
Now I'm outside you have to work much harder but
you're more appreciated by MPs. If they see you try-
ing to follow things through you get a better response
from them. MPs generally resent the lobby because
they're left out in the cold. They have a low view of
lobby journalists because they see them as being
spoon fed and noi having to bother to talk to anyone
and they resent that”

David Hencke, political correspondent, Guardian.

“It is not with any intention of siriking a greai
political gesture, or of challenging the might of Down-
ing Street, that we have decided to take The Scorsman
oul of the Downing Street lobby system. It is simply
that we feel it no longer serves the best interests of
our readers . . .

“Most intelligent readers — which includes all
subscribers to The Scotsman — know perfectly well
that there is a system of unattributable briefings given
by the Prime Minister's Press secretary on a daily
basis. [ts existence has been acknowledged sufficiently
often for it to be dishonest to maintain the fiction.
And since it no longer enjoys support from all the
Press, it has been deprived of its unchallengeable
authority.

“It has wsually been argued that — good or bad
— the lobby system was an essential conduit of in-
formation, without which the reader would be at 2
disadvantage. But in the end it seemed to us that the
opposite was true. Deprived af the ability to reveal
the source of mainstream political news, we were
onable to put it properly into perspective.

“Now, however, we can offer better guidance to the
frequently contradictory messages 1o be picked up in
the corridors of power.”

Scorsman editorial, I1.1.89

Financial Times called the proposals:
"o tidving up exercise with a slightly
liberal bent”!

S0 had Mr Hurd really defeated Mr
Thatcher in a last minute fight to
liberalise the proposals? Or had he, as
seems more likely, planted a deliberate-
Iy false trail to raise fears about
ministerial certificates, solely in order
to claim credit for dropping them?

Ironically, the moment he achieved
his objective the press leaks started to
tell an entirely different story.

Two days after the White Paper The
Times reported an unidentified “senior
Whitehall source™ who specifically

the journalists left the Home Of-
fice it was 5.15pm, deadlines, were
pressing hard, and most journalists
rushed straight from the Home Of-
fice to their desks, without stopp-
ing to hear any other view. This
stage management paid off hand-
somely, Mr Hurd's interprétation of
events was a leading theme of most
of the press coverage the following
day.

The Times is a good example:
"“The Governmeni ook the wind
out of the sails af both the Opposi-
tion and its own rebel backbenchers
vesterday with propasals for refor-

The
Campaign for
Freedom of
Information

Is at
3 Endsleigh Street,

“Mr Douglas Hurd, the Home
Secretary, described the proposais
as ‘@ model of openness and
liberalism!

“The long-awaited White Paper,
published yesterday, appeared o be
Jar more liberal in lone than
expected . . .

“Mr Hurd ... announced thai
he had rejected the idea of giving
ministers sole quthority to decide
whether . . . information would be
harmful. Instead of ministers sign-
ing a certificate . , . it would be left
to the courts to decide, he said.
Even the Guardian’s report said:
"Mr Hurd saifed through his
lengehiy guestion period [in the
Commaons] in the knowledpe that
he had produced @ much less
repressive plan than expected, He
dismissed talk of a row with Down-
ing Street, but Conservative MPs
last might regarded the tone of the
paper as evidence of a substantial
persanal victory”

The Independent editorial though

rebutted the idea of a last minute
Hurd-Thatcher fight over certificates.
The piece appeared on July 1 1988
under the headline: “Secrets reform
change agreed to last year”. It said:
“The Prime Minister personally ap-
proved the main elements of the
Government's plans for reforming
the laws on secrecy nearly a year
ggn, according to & senfor
Whitehall source yesterday.

“The insistence that Mrs
Margaret Thatcher had all along
supported the proposed changes
belied persistent reporis that the
Prime Minister and Mr Douglas
Hurd, the Home Secretary, had
bheen ar odds over the reforms,
Mr Hurd himself was asked when

the decision on certificates was taken:
his denial that there was any last
minute discussion about it rings true.
He told the Commons. “Having
reviewed all the arguments... we
came 1o the conclusion some rime ago
that the game was not worth the
candle”,

London WC1H ODD
Tel: 01-278-9686
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critical acknowledged that “Mr Hurd
has produced ideas which are more
liberal than had been anticipated.”
And a welcoming editorial from the

But the game that was worth play-
ing, was the one with the press. And
as the results showed, Mr Hurd was the
clear winner,

Lobby undermines

media

. « « continued from page 2

because they know thar their
competitors will write jr, and
rather than offer long explana-
tions to the newsdesk when the
phone rings at midnight, they

Jind it easier 1o write the story

rnow.”

Anthony Bevins, political editor
of the fndependent also cites jour-
nalists’ fear of not getting the story
everyone else has as one reason why
the Lobby persists;

“The Lobby provides a perfect
formula to meer @ number of

Sfundamental weaknesses in con-

temporary British journalism,

Basically the cowardice of the

midnight call; that af writing
staries that other papers have
got even if they are unsubsian-
tiated or downright false . ..

Some papers pick up stories

[from others without checking at

ail. It is part af the system that

if Bermard [ngham is saying
something in the Lobby and all
vour colleagues are reparting it
then yau have to repori it other-
wise you get called up at mid-
might saying — all .I:M ather

rs fhave gol i, why haven't

ﬂ?;e it Thegl.abby Isyu crutch

for crippled journalism.”

Some journalists believe that
criticism of the Lobby tends to
overstate its importance. They say
that conscientious journalists don't
rely on the briefings except for
practical guidance on the day's
parliamentary business and forth-
coming events; they get their real
stories from personal contacts built
up over many years. They say that
as far as the guidance itself goes it
would simply not be feasible for
Downing Street to provide it to each
newspaper individually; and that
without eollective briefing the pro-
vincial press — who couldn't expect
to build up the same level of per-
sonal contacts a&s the major
nationals — would be left behind.
These are fair points; but they all
could largely be met by transform-
ing Lobby briefings into on-the-
record press  conferences.

Another argument is that if the
Lobby was really used 1o mislead
the press with any regularity it
would soon lose all credibility, and
be ignored by journalists. This is
trué in theory; but journalists do no
expect absolute apcuracy. They have
to produce their copy every day,
working against tight deadlines:
they will tolerate being off target &
certain amount of the time — par-
ticularly if they know their com-
petitors are equally at risk. Accord-
ing to Peter Kellner, the great and
compensating attraction of the
Lobby is that it provides regular
copy. It is:

“a marvellously economical and
inexpensive way af filling up
columns of newsprint. Ninely
per cent af the time the storfes
are true, though perhaps ine-
quate in the amount of detail,
Ten per cent of the time the
stories turn out 1o be wrong, or
only partially true, because the
Journalists are being used. Bur
on the whole, journalists aocept
that as the price they pay for
having aceess fo this cheap, aasy,
undemanding, well-organized
wa) af the government presen-
iing information." [Parliament-
ary Ajffairs, 36(3) Summer 1983,
275-281]

The real failure of the Lobby
system is that it does allow itself o
be used, and it knows it. It is no
secret that the Lobby is there for
Ministers — as Mrs Thatcher's
former Cabinet colleague James
Prior put it — "o plant any stories
or information he wishes in the
knowledge that his name will not
be mentioned”. (4 Balonce of
Power, 1985).

The three papers that are out of
the Lobby say that have lost very lit-
tle — but have gained some
freedom. They are no longer re-
quired to exclude all references to
Lobby briefings from what they
write but can now report on them

as an element in the political pro-
cess, worthy of comment in itself,

For example, Andrew Marr, The
Scorsman's political editor recalls
that an December 16 1986 at the
height of the salmonella in eggs
controversy, he listened as the
Health Minister David Mellow
answered MPs' complaints that
details of the egg compensation
scheme were being leaked to the
press before being announced in
Parliament. “He rold the Com-
mons, wsing rhe phrase ‘on my
honour' or something similar, that
there would be no brigfing to the
press before MPs were given a full
statement on Monday ', recalls An-
drew Marr ™1 way aware that as he
was speaking, {50 yards away the
Lobby was being briefed on the
sufrject, But as a Lobby correspon-
dent I couldn't report that™

One consequence of the papers'
withdrawal from briefings is that
they will now not hesitate to
publicise its use 1o denigrate
political opponents. The most
damaging artacks in fact have been
directed at Mrs Thatcher's own
Cabinet colleagues. When in 1986
John Biffen suggested that Mrs
Thatcher should enter the next elec-
tion with “& balanced ticket',
reflecting a wider spectrum of views
than her own, he was unat-
tributably denounced in the Lobby
as " semi-detached member af the
govermment" whose remarks “did
nol have o be laken 100 serlously”;

When Francis Pym expressed
some gloom in a 1982 speech about
the economy Mrs Thatcher stood
by him in public, praising his “ex-
cellent speech”, At the same time
Bernard Ingham was telling the
Lobby that Mrs Thatcher was
“dismaved” by it. He blamed Mr
Pym's “naturel pessirmizm® and
likened him to the wartime radio
figure Mona Lot, whose carch
phrase was “its being 50 cheerful
that keeps me going"

The Lobby was used to try and
distance Mrs Thatcher from the
humiliating consequences of the
government's defear over Spycat-
cher in the Australian courts. [1 was
suggested that the decision to
launch the spectacularly unsuc-
cessful legal action had been the
personal responsibility of the then
Attorney-General, Sir Michael
Havers — a suggestion which he
hotly denied.

The criticism of the Lobby is that
it permits this kind of material 1o
go out, without holding the source
n any way accountable. Briefers are
given the freedom 1o puff up their
reputations with untrue stories,
float rumours about their political
prospects, suggest that dynamic
new initiatives are imminent, rub-
bish the efforts of their Cabiner
rivals, and test out risky ideas unat-
tributably knowing that they can
take full credit if they are acclaim-
ed but accuse the press of fabrica-
tion if they flop, The system feeds
us this information instead of filter-
ing it out or insisting that those
who wish to be reporied go on the
record.

At root is the indiscriminate use
of non-attribution. Journalists
should be using information
anonymously only sparingly. They
should accept information on this
basis only where their source would
genuinely be at risk by speaking on
the record, and where there s a
public interest in enabling the point
of view to be expressed. If a
Minister’s job may be at risk by
disclosing an honest account of
what is taking place inside govern-
ment there is obviously a case for
printing the account anonymously.
But the Lobby does not restrict its
protection to those who need it
They offer it indiscriminately, to the
powerful as much as the vulnerable.
It becomes an open channel,
available to anyone who can pro-
vide usable copy, rather than a
carefully controlled conduit to en-
sure the expression of truths thae
would otherwise be suppressed.
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