
1 
 
 

 
 
 
 

 
 
Freedom of Information: 
a Manifesto for the  
Scottish Parliament Elections 2016 
 
 
 
 
 
 
 
 

April 2016 
 
Campaign for Freedom of Information in Scotland 
Abbey Business Centre  
20-23 Woodside Place  
Glasgow G3 7QF  
https://www.cfoi.org.uk/scotland 



Nine Actions on FoI 
 
The Campaign for Freedom of Information in Scotland (CFoI in S) believes far more bodies 
should be covered by the Freedom of Information (Scotland) Act (FoISA).   Whilst we 
welcome the commitment of politicians to deliver transparency and accountabilityi, our focus 
is ensuring that the public continues to enjoy an enforceable right to know.   In the next 
session of parliament we urge the newly elected MSPs to: 
 
 

1. Restore the public’s right to access information to at least its 2005 status. 
 

2. Restore the operation of the Scottish Public Information Forum to enable effective 
engagement with stakeholders, and to maintain and develop an enforceable right to 
access information which meets the public’s expectations. 

 
3. Extend the right to access information to reflect changes in public service delivery in 

Scotland. 
 

4. Undertake an audit of all arms-length external organisations (ALEOs) and catalogue 
their functions, to enable informed decision making about the coverage and operation 
of FoISA.  

 
5. Quickly extend the coverage of FoISA to all known ALEOs not already included, all 

public sector organisations and others delivering services of a public nature. 
 

6. Agree it is the function delivered that requires FoISA coverage.  Adopting this principle 
will ensure consistency in the coverage of FoISA. 

 
7. Maintain the principle that FoISA obligations apply equally to all organisations 

covered. 
 

8. Reject any introduction of a new category of ‘core’ public organisations as a way of 
diluting the effectiveness of FoISA. 

 
9. Review the operation of FoISA to ensure our enforceable right to access information 

remains effective in delivering open, transparent and accountable government and 
public services. 
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Overview 
The Scottish Parliament was designed to be open, accessible and accountable when it re-
convened in 1999.  Six years later, on 1st January 2005, the Freedom of Information 
(Scotland) Act (FoISA) became effective which gave the public an enforcebale right to access 
information from over 10,000 public services.ii Those founding principles were now governed 
by a statutory, accountable and transparent process. 
 
FoISA was introduced with no additional funding from government. Public sector bodies were 
expected to integrate legal compliance into their existing operations, and have done so 
successfully.  Indeed savings can be made in delivering information rights if the organisations 
culture presumes publication and attention focusses only on the small number of cases 
where there may be sound legal reasons aginst disclosure.  Pro-active disclosure avoids 
members of the public having to make a request in the first place.  This FoI history is useful in 
challenging those public bodies who argue against coverage as they have insufficinet funds 
to adopt the system.   What they can benefit from is 16 years into the operation of FoISA, a 
great deal of intelligence has been amassed about what kinds of information the public wants 
so the job to proactively publish is getting easier. 
 
FoISA is now part of popular consciousness. The 2015 Ipsos MORI poll for the Scottish 
Information Commissioner confirms results from previous polls: there is a high level of public 
awareness of, and support for, freedom of information rights: 
 

• 85% had heard of FoISA  
• 91% agreed it is important for public to access information.   
• 77% agreed FOI gives them more confidence in decisions of Scottish public bodies.  
• 82% agreed FOI is not a waste of public moneyiii.  

 
FoISA is popular because people understand the benefits, including; requiring data accuracy 
on stop and search of children by Police Scotlandiv, councillors’ and officials’ spend on credit 
cardsv, accessing letters from Prince Charles to the Scottish Governmentvi, updating 
Glasgow CCTV cameras with facial recognition softwarevii. 
 
The public clearly supports the right to access information and it has been used effectively for 
community benefit.  What remains surprising is that FoISA has not kept up to date with 
changes in how public services are being delievered.  Persistent problems have not been 
addressed including: 
 

• Restoring FoISA rights to Arms-Length External Organisations (ALEOs).  In a recent 
report from the Scottish Parliament it was acknowledged that “ALEOs divide opinion. 
They can be seen as a more efficient and cost effective way of delivering public 
services on one hand, or, on the other hand, a way of shifting accountability for the 
delivery of services.” 

• Extending FoISA rights to Registered Social Landlords (RSLs) known to many as 
housing associations. For at least 15,000 tenants this will restore a right they lost 
when their home was transferred to the RSL from a Council.  In 2003, the Scottish 
Executive promised that housing associations would be included in FoISA but 
successive governments have failed to do so. 

 
Research published by the Scottish Information Commissioner in 2011 revealed strong public 
support for FOI to be extended to additional organisations including: trusts providing services 
on behalf of local authorities (88%), housing associations (82%) and private sector 
companies who build and maintain local authority schools or hospitals (83%).viii  It is hoped 



that the public will for extending FoISA will be respected in this fifth session of the Scottish 
Parliament.  
 
The Scottish Government added to the organisations covered by FoISA, effective from 1st 
April 2014, but only to certain trusts which have been created by local authorities to deliver 
sporting, cultural and leisure facilities and/or activities on behalf of the local authority (ies).  
Some of the Trusts operate across local authorities.  After a consultation in 2015, the Scottish 
Government agreed to extend the range of organisations covered by FoISA, as amended in 
2013ix  but only to: 
 

• contractors who run privately-managed prisons 
• providers of secure accommodation for children 
• grant-aided schools 
• independent special school  
• Scottish Health Innovations Ltd.x 

 
The Scottish Parliament has agreed the order which will come into effect on 1st September 
2016. 
 
As the new Scotland (Act) 2016 becomes operational, there is a need to formally consider 
the implications for FoISA.  New bodies may need to be created or existing bodies given 
added responsibilities.  Also, is there any disentangling from UK FoI law required so that 
compliance with FoISA is a seamless process for the public who want to exercise their right 
to know?  The UK FoI Act covers reserved as well as cross-border public bodies such as the 
BBC. 
 
Accessing information held by public bodies, and those delivering services of a public nature, 
needs to remain a strong right.  This Manifesto therefore sets out nine specific actions for the 
Scottish Government and Scottish Parliament to take, to achieve that objective.  CFoI in S 
requests candidates to support this Manifesto in their campaign to pursue the issues within 
their party, and to deliver the nine ‘asks’ if elected. 
 
Manifesto 
 
1. Restore the public’s access to information rights, to at least 2005 level.   
 

How public services are delivered has changed, with the voluntary sector increasingly 
delivering services for children and families, private sector carers being contracted under 
the independent living programme and public sector organisations setting up ALEOs 
which operate out with the FoISA regime to deliver services previously directly delivered 
by the public sector. 

 
2. Restore the operation of the Scottish Public Information Forum to enable effective 

engagement with stakeholders, and to maintain and develop an enforceable right to 
access information which meets the public’s expectations.    
 
The Scottish Government's Six FOI Principles, introduced in 2007, include “We ensure 
the effective operation of the Act by fostering and maintaining good working relationships 
on Freedom of Information with stakeholders such as other public authorities and the 
Scottish Public Information Forum.” (SPIF)  When there is so much public interest in 
transparency and accountability, such a forum is key in progressing FoI rights and 
obligations in Scotland.  The SPIF moved to being a ‘virtual’ initiative and has now fallen 
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out of use.  The Forum should be restored and resourced to operate effectively providing 
a unique opportunity for the duty bearers to meet the consumers of FoI rights. 
 
CFoI in S notes that at SCVO’s “The Gathering” in February 2016, the First Minister is 
reported as saying that “an open government civil partnership action plan would be 
published in the summer.”xi  This is to be welcomed and we expect that will include a role 
for the SPIF. 

 
3. Extend the right to access information to reflect changes in public service delivery in 

Scotland.   
 
As new bodies are created by the public sector, either to deliver existing services 
differently, diversify or to create new businesses ventures, they should be automatically 
covered by FoISA. Annual reports from Audit Scotland should specifically name new 
bodies and the Scottish Information Commissioner should publish quarterly reports of new 
bodies covered by FoISA.  

 
4. Undertake an audit of ALEOs, catalogue their functions and bring all under FoISA.    

 
For example we know that the Office of the Scottish Charity Regulator (OSCR) reviewed 
ALEOs registered as charities in Scotland - amounting to 64.  This will serve as a useful 
starting point.xii  The Scottish Parliament report on ALEOs should also be notedxiii.  It is 
acknowledged that some ALEOs are already covered due to legislation eg leisure trusts, 
as well as due to public bodies ensuring they are covered by FoISA. 

 
5. Quickly extend the coverage of FoISA to all known ALEOs not already included, all public 

sector organisations and others delivering services of a public nature. 
 

Section 6 of the Human Rights Act 1998 requires all public bodies and those delivering 
services of a public nature to comply with the European Convention on Human Rights 
(ECHR) and Article 10 is the right to form an opinion by receiving and imparting 
information.xiv  Article 10 is being increasingly interpreted by the European Court of 
Human Rights as equating to the right to access information.  There is a danger that 
FoISA is not keeping up with European jurisprudence, and global best practice. 

 
6. Agree the principle that it is the function delivered that requires FoISA coverage.  This will 

ensure Third Sector and private sector organisations are covered by FoISA.   
 

Currently only public sector organisations shoulder the cost of compliance with FoISA, 
and this is unfair and inconsistent with other obligations.  For example data protection and 
health and safety laws apply to organisations across the public, private and voluntary 
sectors.  FoI should be regarded with similar importance and apply equally to those 
bodies which deliver the same services eg care services provided by a local authority or 
charity should equally be covered by FoISA.   

 
7. Maintain the principle that all FoISA obligations apply equally to all organisations covered.  

 
There should be no change in practice or timelines depending on the size or nature of 
organisation covered.   A current Scottish Government consultation is proposing a two tier 
system for a new category of body which will be covered by FoISA: grant-aided schools 
and independent special schools. The proposal is to increase the response time for 
requests and reviews to 60 days.xv   There should be no two-tier FoISA! 

 



8. Reject any attempted introduction of a new category of ‘core’ public organisations, diluting 
the effectiveness of FoISA. 
 
In the 2015 Scottish Government consultation on a limited extension of FoISA, the 
concept of ‘core’ public services was introduced.  Whilst it is to be welcomed that the 
objective is to “promote openness and transparency in the delivery of core public 
functions”xvi, such terminology has a selective and limiting effect.  There is no agreement 
about what constitutes a ‘core’ public function.  People want an enforceable right to 
access information when bodies are funded by the public purse. 

 
9. Conduct a review of the operation of FoISA to ensure our enforceable right to access 

information remains effective and is easily exercised by the public. 
 

FoISA was passed 14 years ago by the Scottish Parliament so a review of its operation 
and the experience of its customers, ie you and me, is timely.  Within Scotland, how 
public services are being delivered is changing, and continues to do so.  Also what is a 
public service is evolving as legislation is passed by parliament, public petitions are 
deliberated on by parliament and inquiries held by Parliament into issues of concern.  
What FoISA should cover is key to people accessing other rights, as well as being an 
important right in itself.   
 
Section 29 of the Scotland Act 1998 requires the Scottish Parliament to pass legislation 
(and regulations) which are ECHR and EU compliant.  Section 57 of the same Act 
requires Scottish Government Ministers to positively comply with the ECHR.  It is timely to 
assess the effectiveness of the ‘right to know’ with ECHR and EU case law and practice. 

 
Conclusion 
Scotland needs a simple FoI system so that people can access their right to receive and 
impart information from public bodies, rather than the current system whereby some bodies 
are covered and some are not. 
 
CFoI in S seeks assurances from candidates standing for election to the Scottish Parliament 
that they will support extending the scope of FoISA to include a range of private, voluntary 
and public sector bodies such as all housing associations.  Also that they will oppose any 
attempt to restrict the legislation or limit its impact within sectors, and will insist on the 
principle of ‘equal application’ so that FoISA operates the same way and with the same time 
limits regardless of the organisation or category of organisation covered. FoISA has been 
successful in assisting people to engage with their public services and in changing attitudes 
and behavior within the public sector.  Those advances now need to be extended into all 
sectors involved in delivering public services and services of a public nature.    
 
Transparency and openness should be part of doing business with the public sector.  We 
believe contractors who build and maintain hospitals and schools, who build and maintain 
trunk roads or water and sewage facilities should be covered by FoISA.  Trusts and other 
arms-length organisations running  public service facilities such as building, parking, 
transport, property, IT, finance and other support services, health, home, safety and social 
care should also be covered as should the Convention of Scottish Local Authorities (CoSLA) 
and other umbrella organisations which make key leadership decisions for the public sector.  
 
Candidates are asked to speak out in support of FoI during the election campaign.  
 
About the Campaign for Freedom of Information 
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The Campaign for Freedom of Information was established in 1984 to secure a legal right of 
access to information so that people could find out about how they are governed and how 
their services are delivered. We have been involved in all the major developments of the 
legislation both at UK and Scottish levels. 
 
During the passage of FoISA and subsequently we have consistently argued that the 
legislation should cover a much wider section of Scottish society, recognising that our public 
services are delivered by bodies other than public authorities, though paid for by public 
money.   We welcome opportunities to work with the Scottish public authorities to ensure that 
the FoISA is implemented effectively and have organised and participated in a number of 
activities to this effect such as training and participation in the Scottish Public Information 
Group.   For more information go to https://www.cfoi.org.uk/scotland/ 
                                            
 
 
 
 
 
 
 
 
 
 
 
 
 
 
i	Holyrood Online article “Scotland to sign up to international open government pilot” pub 13th April 
2016.  
ii Freedom of Information (Scotland) Act 2002, Survey of Designated Public Authorities’ by Craigforth 
Consultancy and Research for Office of Scottish Information Commissioner, March 2004.  More organisations 
are covered under human rights law than FoISA eg Scotland has over 200 housing associations.  
iii November 2015 Public Awareness Research published by the Office of the Scottish Information 
Commissioner 
http://www.itspublicknowledge.info/home/SICReports/OtherReports/PublicAwarenessResearch2015.asp
x  
iv See BBC Scotland website for report http://www.bbc.co.uk/news/uk-scotland-31462987  
v See STV website for report  
http://stv.tv/news/tayside/262587-council-leader-in-freedom-of-information-row/  
vi See Sunday Herald article 
http://www.heraldscotland.com/news/14400609.Ministers_rapped_for_keeping_Prince_Charles__letters
_secret/  
vii In response to an FoI request by The Ferret https://theferret.scot/  
viii News Release 16th December 2011 http://www.itspublicknowledge.info/home/News/20111612.aspx 
ix The Act, as amended appears on UK Government website at 
http://www.legislation.gov.uk/asp/2002/13/contents  
x Works in partnership with NHS Scotland and for more information see http://www.shil.co.uk/  
xi	Holyrood	Online	article	“Scotland	to	sign	up	to	international	open	government	pilot”	pub	13th	April	2016.	
xii As reported in the Local Government and Regeneration Committee Report “Inquiry into arm’s length external 
Organisations” pub March 2016 by Scottish Parliament para 9 
xiii	The	Local	Government	and	Regeneration	Committee	published	its	report	on	9th	March	2016	at	
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/92456.aspx		
xiv	The ECHR can be read at http://www.echr.coe.int/Documents/Convention_ENG.pdf		
xv	The consultation closes on 3rd May 2016 and can be found at  
https://consult.scotland.gov.uk/freedom-of-information/time-for-compliance-regulations/consult_view	
xvi Consultation on Further Extension of Coverage of the Freedom of Information (Scotland) Act 2002 to More 
Organisations pub by Scottish Government June 2015 para 4.4 


